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STATE ENVIRONMENTAL POLICY: LEGAL ANALYSIS

VY crarTi pO3MIIIHYTO OCHOBHI TEOPETUKO-METOMOJIOTIYHI OCHOBH (POPMYyBaHHS €KOJIOTIYHOI HONITHUKH AEPKaBH B
yMoBax pedopMyBaHHS IeueHTpaii3amii Ta HaOyTTs OpraHaMH MiCIIEBOTO CAaMOBPSIyBaHHS BiINOBITHUX ITOBHOBAYKCHb.
BusnaueHo CKIamoBI €KOJOTIYHOI MONITHKA B JEMOKPAaTHYHOMY CYCHIIBCTBI, a caMe: Hale)KHY Ta €(EKTHBHY CHCTEMY
JIepKaBHOTO YIPaBIiHHA y cdepi OXOPOHH, HEBUUEPITHOTO BHUKOPHCTAHHS Ta BIATBOPEHHS MPUPOAHUX DPECYpPCiB; HaJCKHHN
JepKaBHUH 1 TPOMAICHKMH HArysi 3a JOTPUMAHHSM YMHHOTO EKOJIOTIYHOTO 3aKOHOAABCTBA Ta MIKHAPOIHUX EKOJIOTTYHHX
3000B's13aHb KpaiHW; BIANOBIHA €KOJIOTiYHA 1H(OpMAaIiliHa NONITHKA; BIAOBIAHIN PiBEHb €KOJOTIYHOI eKCIIEPTH3U EKOJIOTTYHO
HeOe3MeyHNX MPOEKTIB; BIAINIOBITHA CHUCTEMa NPUHHATTS IEp)KaBHHUX pIlleHb 3 EKOJOTIYHMX IUTaHb, sika Hepenbadana O
00OB'SI3KOBE 3alTy4CHHS TPOMAJCHKOCTI; HaJeKHa CHCTEMa BiIIMOBIIaJbHOCTI OpraHiB BIaJH, OKPEMHX MOCAJ0BHX OCi0 Ta
TPOMaJIH 32 TOPYIICHHS IPHHLMIIB 30aJaHCOBAHOTO PO3BUTKY, HOPM i MHOJIOKEHb IMPHUPOJOOXOPOHHOTO 3aKOHOJAABCTBA,
HaJIe)KHA BUXOBHA Ta BUXOBHA AiSUIBHICTB.

[IpoBeneHo aHami3 3aKOHOAABYMX AKTIB, IO PETYIIOIOTH CKOJIOTIYHY MONITHKY B IIJIOMY Ta 32 OKPEMHMH HaIpsMaMu
peadizamii, 30kpeMa, 1 y chepi IpupoIOKOPUCTYBaHHA. 3a3HAYAETHCSA, IO YKpaiHa SIK HeBil €MHHI YYaCHUK PO3BHTKY CBITOBOI
€KOHOMIKH IIOCTYIOBO CIIPSIMOBY€ BJIACHI 3yCHJUISL HA BIIPOBAIDKEHHs pecypco30epirarodux 3axojiB. ABTOp pOOHTH BUCHOBOK
PO HEOOXiJHICTh YJOCKOHAIEHHS YHHHOTO EKOJIOTIYHOTO 3aKOHOJABCTBAa YKpaiHM NULIXOM peGopMyBaHHS CHCTEMH
HOPMaTHBHO-TIPABOBHX aKTiB IUIsl CTBOPEHHs e()eKTHBHMX IHCTPYMEHTIB peaizallii KOHIENNii CTaJoro po3BUTKY, IO MOXJIHBE
JIMIIIE 3a CIIPUSHHS Ta B KOHTEKCTI iHTerpaii eKoJIOTTYHOI MONITHKU Y COIiaJIbHy -€KOHOMIYHE JKUTTS CYCIIIGCTBA 1 AepiKaBH.

KirouoBi cioBa: exoJoriyHa MOJITHKA, ep)KaBa, EKOJOTiYHE 3aKOHOIABCTBO, EKOJIOTIUHI MpoOJIeMH, €KOJIOTidHa
eKCIepTH3a.

Sukhorebra T. STATE ENVIRONMENTAL POLICY: LEGAL ANALYSIS

The article considers the main theoretical and methodological foundations of the formation of environmental policy of
the state in terms of decentralization reform and the acquisition of appropriate powers by local governments. The components of
environmental policy in a democratic society are identified, namely: proper and effective system of public administration in the
field of protection, inexhaustible use and reproduction of natural resources; proper, state and public supervision over the
observance of the current environmental legislation and international environmental obligations of the country; appropriate
environmental information policy; appropriate level of ecological expertise of ecologically dangerous projects; an appropriate
system of state decision-making on environmental issues, which would provide for mandatory public involvement; proper system
of responsibility of the authorities, specific officials and citizens for violation of the principles of balanced development, norms
and provisions of environmental legislation; proper educational and educational activities.

The analysis of the legislative acts regulating the ecological policy in general and in separate directions of realization,
in particular is carried out and in the field of nature management. It is noted that Ukraine as an integral participant in the
development of the world economy is gradually directs its own efforts to implement resource-saving measures. The author
concludes that it is necessary to improve the current environmental legislation of Ukraine through reform system of regulations to
create effective tools for implementing the concept of sustainable development, which is possible only by assistance and in the
context of integration of environmental policy into the socio-economic life of society and the state.

Keywords: environmental policy, state, environmental legislation, environmental issues, ecological expertise.

Formulation of the problem. Ukraine celebrated the 31st anniversary of Independence. During this time
he went through a thorny path of formation and development, but managed to achieve significant achievements and
strengthen its authority in the international arena. It should be noted that environmental protection has always been,
is and remains one of the priorities of both domestic and foreign policy of our state, on the implementation of which
depends not only the present but also the future of future generations.

In 31 years, Ukrainian environmental policy has undergone significant transformational changes, as the
vector of its development has often changed due to the emergence of new challenges and challenges. Of course,
such changes were reflected in the relevant regulations, which determine the principles of environmental policy of
Ukraine.

Analysis of recent research and publications. Issues of state policy in the field of rational use and
conservation of natural resources at different times were the subject of scientific interests and developments of such
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prominent scientists as V.L. Muntian, Yu. S. Shemshuchenko, O.S. Kolbasov, Y.O. Vovk, B.G. Rozovsky, 1l
Karakash, V.I. Andreitsev, A.P. Hetman, V.K. Malolitneva, G.I. Baliuk, O.S. Zarzhytsky and others.

The purpose of the article is to reveal the essence of the development of state environmental policy in the
years of independence, the main achievements and prospects. Also an analysis of changes that are reflected in the
relevant regulations that define the principles of environmental policy.

Presentation of the main material of the study. It should be noted that the Constitution of Ukraine,
adopted on June 28, 1996, is the legal basis for the formation and implementation of modern environmental policy.
It was Yu. Shemshuchenko’s initiative of the director of the Institute of State and Law named after V.M. Koretsky
of the National Academy of Sciences of Ukraine, Academician of the National Academy of Sciences of Ukraine.
First, it is a question of establishing a special regime of ownership of natural resources (Article 13) and
consolidating the right to a safe environment for life and health and free access to environmental information
(Article 50). In turn, based on international legal practice, the introduction of environmental rights in Chapter Il of
the Constitution, entitled "Rights, freedoms and responsibilities of man and citizen", allowed confirming at the
highest level the environmental and legal status of man in Ukraine [1].

Despite some criticism of the constitutional provisions related to environmental protection due to their
anthropocentric nature, the Basic Law nevertheless reflects the European vision of the model of the relationship
between the state, man and nature. However, some scholars believe that the realities of today require the
enshrinement in the Constitution of Ukraine of the priority of environmental policy and the need to implement a
strategy for sustainable development. In this context, it is appropriate to recall the words of the President of the
National Academy of Sciences of Ukraine A. Zahorodny that there is no alternative to sustainable development -
and any other path will lead to a global environmental catastrophe. Unfortunately, among the documents aimed at
achieving the goals of sustainable development in Ukraine, we can mention only the Presidential Decree of
September 30, 2019 Ne722 /2019 "On the Sustainable Development Goals of Ukraine until 2030" [2].

In the 90s of the twentieth century. There was a period of strong legislative work with the participation of
leading Ukrainian scientists, as a result of which regulations were adopted, most of which are in force today. These
include the laws: "On the environment” (1991), "On the nature reserve fund of Ukraine” (1992), "On air protection™
(1992), "On wildlife" (1993 (replaced the Law of Ukraine "On Fauna™ in 2001), "On Ecological Expertise” (1995)
(replaced the Law of Ukraine "On Environmental Impact Assessment™ in 2017), as well as the Code of Ukraine on
Subsoil 1994), Forest Code (1994), Water Code (1995) and others.

Of course, the implementation of environmental policy depends on a well-balanced strategy, which
identifies the main tasks, problems and ways to overcome them. Over the 30th anniversary, many strategies have
been adopted that have always been the subject of debate. It should be noted that the Law "On the Basic Principles
(Strategy) of the State Environmental Policy of Ukraine until 2030" of February 28, 2019 contains a comprehensive
and systematic European approach to environmental reform. This strategy confirmed that in order to move closer to
a strong modern systemic environmental policy pursued in the EU Member States, Ukraine needs to implement an
ecosystem approach to sectoral policies and improve the integrated environmental management system [3].

In June 2021, during a speech at the All-Ukrainian Forum "Ukraine 30. Ecology", President V. Zelenskyy
initiated the Green Country project to protect the state's environment and natural resources and outlined its main
directions of environmental policy in modern conditions. First, it is a reform of the subsoil industry to combat
corruption and illegal mining. In particular, this year the Verkhovna Rada approved in the first reading the draft law
Ne 4187 "On Amendments to Certain Legislative Acts of Ukraine to Support the Development of Domestic Subsoil
Use Industries™, which should legalize relations in the field of subsoil use. In addition, from 2020, work is underway
to develop a new Subsoil Code, which should implement the provisions of Directive Ne 94 /22 / EC of 30 May 1994
and other EU legislation implementing the Association Agreement between Ukraine and the EU. It should be noted
that the Verkhovna Rada criminalized liability for illegal mining by adopting on July 15, 2021 the Law "On
Amendments to Certain Legislative Acts of Ukraine on Strengthening Liability for lllegal Mining" [4].

Secondly, special attention should be paid to the protection and conservation of water resources. In order to
implement sustainable water resources management, in June this year the draft Strategy for the Development of
Water Policy of Ukraine was published as a framework document that forms a model of the water sector of our
country. By signing the Association Agreement with the EU, Ukraine has committed itself to implementing the
provisions of the Water Framework Directive (Directive 0002000/60 / EC of 23 October 2000).The transformation
of the Chornobyl Exclusion Zone into an attractive tourist destination is an urgent issue of modern environmental
policy. In particular, on July 10, 2019, the Decree of the President of Ukraine Ne512/2019 "On some issues of
development of areas affected by radioactive contamination due to the Chernobyl disaster" was adopted, aimed at
reviving such areas and creating conditions for using their tourism potential [5].

Every year more and more attention is paid to the global problems of mankind, among which the problem
of climate change is prominent. In turn, global warming has contributed to the intensification of climate diplomacy,
a participant in which, of course, is Ukraine. Its active position in international action to combat climate change, and
participation in the UN Framework Convention on Climate Change (UNFCCC) of 9 May 1992 and the Paris
Agreement of 12 December 2015, which replaced the Kyoto Protocol, evidence this.

In recent years, climate policy has become an extremely important component of Ukrainian environmental
policy in general. In addition, the fight against climate change is one of the main areas of environmental protection
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within the European integration course. Compliance with the Paris Agreement, harmonization of environmental
legislation with EU law and participation in the European Green Agreement are the issues on the agenda.

On July 30, 2021, the government approved a new ambitious and achievable climate goal - to reduce
greenhouse gas emissions to 35% compared to 1990. On August 4, Ukraine submitted its approved Second
Nationally Defined Contribution to the Paris Agreement to the United Nations Framework Convention on Climate
Change Secretariat, which it plans to present at the 26th United Nations Framework Convention on Climate Change
Conference of the Parties to be held in November 2021 in Glasgow, Scotland. Reducing greenhouse gas emissions
and developing an energy-efficient industry is the key to Ukraine's successful European integration course. In the
future, our state seeks to reform the system of environmental finance and create the Ukrainian Climate Fund [7].

In March 2021, the draft Order of the Cabinet of Ministers of Ukraine "On Approval of the Strategy for
Environmental Security and Adaptation to Climate Change until 2030" was presented, and on August 30 the
government began preparing a roadmap for climate change. In addition, on January 1, 2021, the Law “On Principles
of Monitoring, Reporting and Verification of Greenhouse Gas Emissions” entered into force, which established a
new system of emission control and limitation [8].

Conclusions. We consider the next important areas of Ukrainian environmental policy are the reform of
state environmental control, conservation and protection of forests and the fight against industrial pollution. It
should be noted that the legislation regulating the issue of environmental control has not been revised for decades.
Thus, on July 15, 2021, the draft Law Ne 3091 "On State Environmental Control" was adopted in the first reading,
which should increase the effectiveness of environmental control, which will be a powerful incentive to modernize
industry and green production. As for forests, they help to slow down global warming and perform water-regulating,
anti-erosion and climate-forming functions.

This, in turn, confirms the need for additional protection. In October 2020, the draft State Forest
Management Strategy of Ukraine until 2035 was published, and on July 15, 2021, the draft Law Ne5650 “On
Amendments to Certain Legislative Acts on Forest Conservation” aimed at identifying and preserving independent
forests was adopted. Unfortunately, the draft Law Ne4167 "On Prevention, Reduction and Control of Pollution
Arising from Industrial Activities" was rejected and sent for revision, as it is likely that the introduction of new
stringent environmental requirements may lead to the closure of many industrial enterprises in Ukraine. According
to the Chairman of the Verkhovha Rada Committee on Environmental Policy and Nature Management
0O.Bondarenko, there are drafts such as Ne 3091, Ne 4167 and Ne 4461 (the draft Law on the Territories of the
Emerald Network) of the integration direction that determine the principles of our country's existence for many
years to come. The quality of drinking water and air for present and future generations depends on their adoption.

Thus, during the years of independence, Ukraine was able to choose the right path of its development -
European integration, which influenced the formation of its environmental policy. Despite sometimes-unsuccessful
attempts to reform the environmental sector, the Ukrainian government has taken a powerful step forward in
preserving and protecting the environment. Creating a modern legal system of environmental protection that would
meet European environmental standards is the main long-term task for Ukraine.
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