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ICTOPISI HOTAPIATY B YKPAIHI B JOPE®OPMEHUM ITEPIO]]

VY cTarTi pO3IIISTHYTO TpOIEC €BOJIONIi HOTapiadbHOI cipaBW B YKpaiHi B mepiox apyroi momoBuan XVIII — XIX cr.
JocmipkeHo 3akoHOIaBYy 0a3y, ska Oyina OCHOBOIO B JisUTEHOCTI HOTapiyciB B OKpecieHWi mepiox wacy. [IpoaHamizoBaHO
BHECOK KYIMIIIB y PO3BUTOK iHCTUTYTY HOTapiaTy SK CKJIaJIOBO{, a IMOTIM BiJOKPEMJICHOI YaCTHHH BiJl CylOBOi CUCTEMH iMmepii.
Came meit cran OyB mpoBigHMi Ha mocaxi HoTapiyciB y apyriii momoBuHi XVIII cr. — XIX cr. Horapiycu rorysamu Ta
3aCBiUyBaJIM Pi3HOMAHITHI IOPUIWYHI aKTH, HAJAIOYM IM 3HAUCHHs ITyONIYHMX aKTiB, 3alMalliCsi BHIAYCIO PI3HOrO pPOIY
CBIJIUCHB, CKIAJAaHHAM OIMCIB MaiiHa, 37iHCHEHHAM myOnmiuHMxX mnpojax. /JlisIbHICTH HOTapiaTy B KOXXHOMY perioHi
KOHTpPOJIIOBaB TI'YOEPHCBKHII CyH, SKHH IepeBipsB Kpalldikalilo «IIpeTeHJeHTay», Npu3HadaB oco0y Ha Iocajay Horapiyca,
nepeBipsB fioro poboTry. ¥ mopiTax Npu BakaHTHil moca/ii HoTapiyca Horo GyHKIii BAKOHYBaB MHPOBUH CYIIA.

«ITonoxkeHHs NPO HOTapianbHy YacTHHY» Bi 14 kBiTHA 1866 p. Bu3Hauano npasa i 000B’A3ku HOTapiyca. JlocmimKeHo,
1[0 3aBiTyBaHH HOTapiaJbHOI YaCTHUHOIO M HATJIAIOM CYAOBHX MICIb HaJaBalocs HOTapiycaM Ta CTapIIMM HOTapiycam, sKi
3HAXO[INCA TIPU HOTApiaJIbHUX apXiBax. Y MiCTax Ta CeNUIIaX, & HOTapiycH Oynu BiJCYTHi, 3acBiIYEHHS SBKM aKTiB
HaJaBaJlocsl MUPOBUM cyuisiM. HoTtapiych npu3Hayanucs Ta 3BUIBHSIINCS CTapLIMM TOJIOBOIO CYHOBOI MajaTh. 3BUIbHEHHS He
MOrJI0 BiOyTHCs 6e3 cynoBoro nporecy. Horapiycu BBaxanucs Ha AepKaBHiii ciryx0i 3 IPUCBOEHHSM BOCBMOTO KJIacy, ajie pu
I[bOMY IIPaBO Ha YMHHM a00 IMEHCiIo 3a IMM 3BaHHAM HE Malu. 3a3HAyeHo, 10 HOTapiycH, NMpU3HAYEHi ypsAIOM, MalH HPaBoO
KOPHUCTYBATHCS TUMH K PaBaMy, 110 if TOMiYHUKM CEKPETapiB OKPY)KHOT'O CyAy.

[inkpecneno, mo cBoi (YHKIIT BUKOHYBaJIH JIMIIE B MEXaX OKPYTY, 32 SIKUM OKPY)XHHH cyn OyB 3akpiruieHuid. B iHmmx
perioHax 3AifiCHEHMH HHMMHU aKT He MaB IOpuIMuHOi cuiad. Ilo BCiX akTaX HOTapiycH HeCIM TAeMHMIO 30epiraHHs Ta
HEPO3TONOIIEHHs, OKPiM BHHATKIB, yKa3aHuX Jepxaporo. Horapiycu Oymu 3000B’s3aHi BECTH peecTp, [€ 3a3Hayanach
iH(opMallist Ipo Bei 3AiICHIOBaHI HUMHM aKTH, MPOTECTH Ta 3aCBiIUEHHS, a TAaKOX MO3UKOBI 3000B’s3aHHs Ta JOroBopu. BoHn
Many 3JiHCHIOBAaTH Pi3HI aKTH 3a BUMOIOI0 HACEJICHHS: BMJABAaTU BUITMCKM 3 AKTOBHX KHMI' Ta KoOMii aKTiB, MpuilMaTH Ha
30epiraHHs Bifl NPUBAaTHUX OCi0 pi3Hi JokymeHTH. CTapLiMii HOTapiyc MaB Ti XK IpaBa, L0 W WICHH OKPYKHHUX cyaiB. Crapiui
HOTapiycH Malld MpaBO 3acBiIUEHHS aKTiB MPO MEpexXiJ HepyXOMOro MaifHa, 3aTBEp/PKYBAaTH aKTH Ta BHOCHTH B PEECTP
KPIIOCHUX CIIPaB BiAMITKU PO 0OMEKEHHs MpaBa BJIACHOCTI Ha HEPyXOMe MaiHO.

Kuio4oBi ciioBa: HoTapiaT, HOTapiyc, akT, HOJIOXKEHHS, CyA.

Demeshko Y. HISTORY OF NOTARY IN UKRAINE IN THE PRE-REFORM PERIOD

The article considers the process of evolution of notarial work in Ukraine during the second half of the XVIII — XIX
centuries. The legal framework, which was the basis for the activities of notaries in the specified period of time, is studied.

The contribution of merchants to the development of the institution of notary as a component and then a separate part of
the judicial system of the empire is analyzed. This state was leading in the position of notaries in the second half of the XVIII —
XIX centuries. Notaries prepared and certified various legal acts, giving them the meaning of public acts, engaged in the issuance
of various types of evidence, compiling descriptions of property, public sales. The activities of the notary in each region were
controlled by the provincial court, which checked the qualifications of the «applicant», appointed a person to the position of
notary, checked his work. In the counties with the vacant position of notary, his functions were performed by a justice of the
peace.

The Regulations on the Notarial Part» of April 14, 1866 defined the rights and duties of a notary. It is investigated that
the management of the notarial part under the supervision of judicial places was given to notaries and senior notaries who were at
the notarial archives. In cities and towns where notaries were absent, attendance certificates were provided to justices of the
peace. Notaries were appointed and dismissed by the senior chairman of the court chamber. The dismissal could not have taken
place without a trial. Notaries were considered in the civil service with the assignment of the eighth grade, but they were not
entitled to ranks or a pension for this title. It is noted that notaries appointed by the government had the right to enjoy the same
rights as assistant secretaries of the district court.

It was emphasized that they performed their functions only within the district to which the district court was assigned. In
other regions, the act they carried out had no legal force. In all acts, notaries carried the secret of storage and non-disclosure,
except for exceptions specified by the state. Notaries were required to keep a register of all acts, protests and certifications, as
well as loan commitments and agreements. They had to carry out various acts at the request of the population: to issue extracts
from act books and copies of acts, to accept for storage from individuals various documents. The senior notary had the same
rights as members of the district courts. Senior notaries had the right to certify acts on the transfer of real estate, to approve acts
and to make notes in the register of serfdom on the restriction of ownership of real estate.

Key words: notary, notary, act, regulations, court.
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IMocTanoBka mpodaemu. [HCTUTYT HOTapiaTy 3aiiMae Barome 3HaueHHsS B MPaBOBii cucteMmi Ykpainu. bes
HBOTO HEMOJKJIMBO YSBUTH 3aKOHOJaBUy 0a3y Hamol nep:kaBu. [lompyu 1e HayKoBII OCHOBHY yBary 3BE€pTaloTh Ha
niepiog XX — XXI cr., npuaiIsioun HEeBEIHUKY yBary OuTbII paHHIM nepiogam. ToMy nocimipkeHHS HOTapiarty i Horo
ICTOPHYHOTO PO3BUTKY B OKPECIIEHHH IEpioJl JacTh 3MOTY Kpalle IPOCIiKYBaTH €BOJIOLII0 Ta BJIOCKOHAJICHHS
BKAa3aHOI CHCTEMU.

AHAJTI3 HAYKOBHUX HOCTiMKeHb Ta MyOmikanii. [TutaHHs, MOB’s3aHI 3 iICTOPi€I0 HOTApiaTy aHAI3yBaJIUCS
pisHuMu ykpaincekumu HaykoBIsiMH. Cepen Hux B. B. Komapos, B. B. bapankosa, C. SI. ®dypca, C. 1. ®@ypca,
A. O. laBupnenko, lO. B.XenixoBcbka Ta iHII. AKTyaJbHHM 3aJUIIA€THCS IHTAHHS ICTOPHYHOTO PO3BHUTKY
HOTapiary B gopedopMeHuii nepios.

MeTta cTaTTi — pO3KPUTH NPOIIEC CTAaHOBJICHHS IHCTUTYTY HoTapiaty B niepion XVIII — XIX cr.

Bukiax ocHoBHoro marepiamy mociaimkenns. Ha cepemuny XVIII ct. curyamis 3 HoTapiatoM Oyna
cKiajHa Ta BUMarana 3miH. CaM HoTapiaT y 1ied repion He OyB OKPEMHUM IHCTUTYTOM JEP>KaBHOTO YIIPaBJIiHHS, a
JIMIIE CKJIQJ0BOIO YAaCTHHOIO CYAOBOI cHCTeMH. Baromoro mpoGiieMoro CcTOCOBHO HOTapiaty Oyio Te, 10 3aKOH He
Ha/laBaB TOYHOI iH(OpMaIi PO po3MexyBaHHSI MK (QYHKIISIMH HOTapiyciB Ta MakiepiB, HE BU3HAYaB IOPSJIOK
BHOOpY Ta MPHU3HAUCHHS HOTApPiyCiB, HE OKPECIIOBAB KOJIO HEOOXITHUX MPAaBOBUX 3HAHB B 0CI0, SKi MParHyiy CTaTu
HOTapiycamH, He BKa3yBaB IOpPSIOK BH3HAYEHHsS JOCTOBIPHOCTI aKTiB, po3pobieHux HoTapiycamu. HapaBamacs
JIMIIE 3arajibHa iH(opMalis Tam, e HeoOXiqHa Oyia 4iTka i AeTanbHa perinamenTanis. [loniOHi mpobiaeMu cripusui
BUHHMKHEHHIO CyMHIBIB NPO 3aKOHHICTb NMPHUHHATUX PIllIEHb PsIOM HOTapiyciB y uedd mepion. dyHkuii HoTapiaty
OyJIM IOCUTB IIMPOKi: HOTapiycH 3acBiUyBaly BCl aKTH Ta JOTOBOPH, SIKUM MPHUBATHI 0COOM MOBUHHI Oyny HajaTh
XapaxTep IOpPUANYHOI AocToBipHOCTI. Takox M Jopydanocs 3[iHCHEHHS PI3HOrO POAY aKTiB — CKJIaJaHHS OIMKCIB
MaiiHa, BUaua pisHOro POy CBiT4eHb, 3AIHCHEHHS MyOmiuHuX mpoaax Ta iu. [1, c. 390].

Hocuth yacTo poOOTy HOTapiyciB BUKOHYBAJIM MPEICTaBHUKH KYINELBKOT0 CTaHy, Xo4a podoTa Iisl B HUX Ha
NOYaTKOBUX €Talax He BHKJIMKala OCOOJIHMBOTO 3alliKaBlICHHS, a/pKe iXHIH OCHOBHHMW BUJ JAiSUIBHOCTI NPUHOCHB
Oinbii (inaHcoBi 3100yTKH. OfHI 3 MEPIIUX KYIIIIB, SKi MOYaI 3aiMaTUCS HOTAPiaJIbHOO JIiSUTbHICTIO MELIKAJIH B
KuiBcbkiit ry0OepHii. Cimii 3a3HauMTH, 10 3aMHATTS MMOCaAM HOTapiyca HalaBallo TaKMM oco0aM psiji MUIbT i
NIPUBIJIETB, HANPHUKIIA/, 3BUTBHSIO BiJl 00OB 3Ky NMPUHAMATH PO3KBAPTUPOBAHUX COJJAT Y CBOIX MOMEIIKaHHAX [2,
c. 350]. I3 yacom KiNBKiCTh KYIILIB Ha IMOCaJiaX HOTApiyCiB mouaia 3pocTaTd, ajie BCe e 3aluilanacs JOCHTh
HE3HAYHOIO.

[o3uTHBHI 3MiHM B TNpOIECI CKIIaJIaHHsI HOTapialbHUX aKkTiB HacTaiu B Apyriii nomoBuni XVIII cr., komu
OCTaHHI MMOYaM CKJIQJATHCS HE JIMIIE KPIMOCHUM TTOPSIIKOM, alie «SBOYHBIMY» 1 JIOMAIIHIM Ha MOCTiHHIA OCHOBI, a
HE Yy BUIJIIII BUHATKIB, sK Le Oyno panimte. [lpuitaarrs y 1775 p. «YupexxaeHus Ajsi yrpaBieHHUs TyOepHUiD»
CHPHSIIO TOMY, 110 HOTapianbHi QYHKIIT Oyau mokianeHi Ha cymu. [Ipu namatax HMBUIBHOTO CyIy Ta MOBITOBUX
CyJax iCHyBaJM OCOOJHBI «KpIMOCHI BiJUIIJICHHS», Y SIKUX MpAIfOBaJIM KPIMOCHI mucapi ta Harisnadi. Came BOHU
3aliMaicsl CKIIaJaHHsIM MUCbMOBUX akTiB. Takuii CKIaJieHUil aKT BHOCHBCS B «JIONOBIJHY KHHTY», sIKa WIIIIa HA
cymoBuil posrmsa. Cyn y pasi HEBHSBIEGHHS YOroCh NMPOTHU3AaKOHHOTO POOMB IOMITKY Ha aKTi «COBEPILHTH IIO
yKa3amy, MOBEPTAaB HOro HarsJaueBi, SKUH MaB JOCIIBHO BHECTH aKT JIO0 KPIiMmOCHOT KHUTH. [licns 3aiiicHeHHsT BCix
LUX Ollepalliii KPIMOCHHUH aKT OTPUMYBAB CHIIY JOKYMEHTA, SIKUil MIr OyTH BUKOPUCTAHHI K Oe33alepedHuil 10Kka3
y OyIb-sikoMy cyml aepxaBu. Ha IyMKy JOCHIIHUKIB HOTapiajdbHOI YACTHHHW, HANPHKIHII CTONITTS IOYaB
PO3BHBATHCS TIPOIEC JIEIEHTpai3alli HOTapialbHUX YCTAHOB, OCKUIBKM IJISi PErYJIIOBAHHS MPABOBUX BiJHOCHH
OyJM CTBOpEHI Ioca/iu MyOIiYHUX HOTAPiyCiB Ta MAKJIEpiB, BUOOPH SKHX 3/IHCHIOBAIIU MIChKI Ta TOPTOBI CTaHH.

HesBaxatouu Ha Te, 110 Ha nouatky XIX cT. zmisiia unMaia KiIbKiCTh TOBAPHCTB Ta aKI[IOHEPHUX CIIBHOT,
HOTapiycH He Maid mpaBa OpaTu ydacTh y IXHIHA opradizamii. BapTo 3BepHyTH yBary, mo OJecbKi IyOJidHi
HOTapiycH Ta MakJepH, 3aiiMaroud CBOi IOcaly, paXyBalllCh y KYNEbKOMY CTaHi, KOPHCTYIOUMCh yciMa MpaBaMu
OJICCHKOTO KYIICITBA, OTPUMYIOYH TiIBIIMCHKI OKIaJM Ta MAOYH MOXJIMBICTH ocimatd B Micti [3, c. 1015].
3aranpHa KUTBKICTH HOTapiyciB B Oxeci Ha 1848 p. ctanosmia 10 oci6. J[Boe 3 HUX obupaiucs Ha mocaan Oip»KOBUX
HoTapiyciB. J{o umcna akTiB, sIKi BOHH 3MIMCHIOBAIH, BXOOWIN: JOTOBOPH MDK MIKiIepamMH Ta KYIISIMH, CKaprH
MIKiTepiB Ha KyTiiB Ta iH. [4, c. 491].

JisubHICTh HOTApiaTy B KOXKHOMY PETiOHI KOHTPOIIIOBAB T'yOEpHCHKHI CYJ, KU MepeBipsB KBamidikariio
«TIpeTeHIcHTay, MPU3HaYaB 0co0y Ha mocay HOoTapiyca, IepeBipsB oro poOoTy. Y MmoBiTax MpH BakaHTHIN mocai
HOTapiyca, Woro (QyHKIii BUKOHYBaB MHPOBHH CyAns. Y MicTaxX iMIiepii, Ae KyIIi He XOTiIM 3aliMaTH mocaan
MICBKHAX Ta MPUBAaTHUX MAakJepiB i HOTapiyciB, a MiIIaHH HE MOIJIM CIDIAYYBATH BHCOKI I HUAX TUTBIIMCHKI
TTOBUHHOCTI, TO MaricTpaTH i parymri, abo B pa3i iXHBOI BIACYTHOCTI — CIIOBECHI CyAH, cami Maji BHKOHYBaTH
000B’s3KM MaKiIepiB Ta HoTapiyciB [5, c. 621]. 3a BiICYTHOCTI B MICTI 4M B perioHi HOTapiyca, Horo ¢yHKmii
BUKOHYBAJIUCS JyMaM{, MUTHAMH YAHOBHHKAMH, CTAHOBUMH ITPUCTaBaMHU.

IMocaga HOTapiyca 3 4acoM cTaja He JIMIIC BaXKJIMBOIO, a W MPECTIHKHOIO, TOMY BiIMOBH BiJ 11 3alHATTA
CTaJIM MPAKTHYHO BiJCYTHIMH, Xi0a 1110 B pa3i 00’ €KTHBHUX, a HE BUAYMAaHUX 00CTaBHH, K 1€ 4acTO OyIo 3 IHIIMMHI
BHJAMH JisUTHHOCTI, JIe KYIIIi BiJ TIOCA[ BiJMOBIISUTHCS, 3BEPTAlOUYM YBary Ha MaJIONMPECTIKHICTh mpodeciid, Ta Ha
iXHIO c1abKy eKOHOMIYHY cTOpoHy. IlpecTikHicTh mpodecii HOTapiyca miaATBepXKye 1 TOH (akT, M0 PsI KYIIIB,
HANPUKJIA, 3 BIIOMHX MOJIBCEKHUX poiB — [ToTorpkux, JIMMKOBChKHX, Y pOAaHOBCHKUX, OKPIM TOPTOBOI JisUTEHOCTI,
3aliMancsl aBOKATChKOI po0oTO0, OynM HOTapiycamu Ta mpoBizopamu [6, c. 173]. A Ginblra 4acTWHA TOJSKIB
3HATHOTO TIOXOJ/UKEHHS HIKOMHM O He 3aliMaimncsl IiSUTBHICTIO, HE JOCTOMHOIO IXHBOMY THUTYJY Ta iIMEHi, IO TaKOX
M ATBEPKYE 3pOCTAIOUNI cTaTyc mocaau HoTapiyca mpotsarom XIX cr.
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IcHyBanm mocamu Oip>KOBMX HOTapiyciB, Ha sIKi oOupanmcsi ocodu mia 4ac 300piB INIaCHUX OipiKOBHX
TOBapHCTB cepern Oip>koBHuX MakiepiB. [Tocamu GipKOBHX HOTapiyciB 3aTBEpXKYBaJIHCS JEMapTaMEHTOM TOPTiBII Ta
MaHypaktyp. Tak, mpu caHKT-IeTepOyp3bKOMY MOPTY TaKMX HOTapiyciB OyJo JiBa, a MPH MOCKOBCHKIH OipKi —
omuH. Jlo iXHIX 000B’S3KiB BXOIUB IPOTECT BEKCENIB Ta MO3WKOBUX JIUCTIB, 3MIHCHEHHS Ta 3aCBITYCHHS aKTiB MiXk
iHo3eMIpIMU. KpiM TOro, BOHM MOTIH 3aiiMaTHCS MepeKIagoM akTiB 3 pociiicbkoi MoBM Ta Haemaku [1, c. 392].
Takox Oip>OBI HOTapiycH 3aliMayuCs 3aCBIAYCHHSAM 1 3MIHCHCHHSAM AaKTiB, IO YKJIATATUCS MDK iHO3EMHUMHU
MmiagaHuMu Ta pesuneHtamu [7, c. 19]. Bonn oOupanmcs Ha JOBIYHHMNA TEpMiH, a 3BUIBHEHI MOV OyTu JMIIe B
pe3ynbTaTi CyIOBOrO pIllleHHs, sSKe BUHOCHB CYIAS ITCHs BiQIOBIMHOrO mporecy. bipxoBi Hotapiycn Heciu
KpHMiHaJIbHY Ta HUBUIGHY BINOBIIATIBHICTD Y BUIAIKY CIYKOOBUX 3JI0BKHUBaHb, IIOPYIICHb 3aKOHIB YH TIOMUJIOK Y
nipotieci cBoei npodeciiiHoi AisubHOCTI. [Tocanu Oip>koBux HOTapiyciB Oynu BBezeHi y 1831 p. Ha 3MiHY IpHUBAaTHUX
HOTapiyciB, siki gisumu 3 1781 p.

Maknepamu Ta HoTapiycamu 3 1852 p. oTpuManu mpaBo craBaTu 1 €Bpei, aje oOMpayucs BOHH IS
BUpILIEHHS CIpaB, IOB’S3aHUX 3 IHIIMMH €BpesMH. Po3risin cmpaB, 1O CTOCYBaBCS OCI0O XPHCTHSHCBKOTO
BIpOCIIOBIIaHHs 11 HUX OyB 3a0opoHeHui. OTKe, OKpEeMO OOHMpalucCs €BPEHCHhKI MaKJIepU Ta HOTapiyCH, IO
3aBiyBaJll CIpaBaMH CTOCOBHO CBOiX OJHOBIpIIB, a OKpEMO XpHUCTHSHCHKi. [lepeBarkHO mi mocaay 3aiimManu
NIPE/ICTABHUKYU BiA Kymeursa [8, c. 756]. Lleli yka3 po3mojiyisiB BUKOHaHHS HOTapiycaMH CHpaB 3a PENiriiHO0
03HaKow, a ToMy y 1863 p. BHMHIIOB iHmIMH, SIKMH 3a3HayaB, IO NMPaBO OOMpATHCS HA MOCAaM MAakKJIepiB Ta
HOTapiyciB MaroTh Ti X €Bpei, aje NpH IbOMY BOHH MOXYTh, OTPUMAaBIIM CIIEliaJbHUHA JI03BiJ, 3alMaTuCh i
CIpaBaMU XPUCTHSIH. Y HEBEIHMKHX MiCTEYKaX, Je He Oylno HeoOXiIHOCTI y IBOX HOTapiycax, Ha IMOCany €IUHOrO
HOTapiyca Mir 6aoTyBaTHCsI 1 €BPEil, a He JINIIe XPUCTHSHKH, K 11e Oymo g0 1863 p. [9, c. 477].

[Mopanpui 3MiHM B IIOMY HE TNPHU3BENIH JIO SIKICHOTO CTpUOKa Ta pO3B’s3aHHS 3a3HAYEHHX HarajbHUX
NUTaHb CTOCOBHO HOTapiaibHOI YacTuHM 1 ymme y 1866 p. Buiinmo «[lonoxeHHs», sike Najno BIANOBIAI Ha BCi
noziOHI muTaHHsA. BoHo He Oyi0 iZiealbHUM 1 MaJlo HEJONIKH, ajie cama MOro MosiBa CHpUsiia PO3B’SI3aHHIO Py
BaroMuXx ITUTaHb HOTapiaNbHOI cepr i BUOKPEMIICHHIO HOTapiaTy sIK OKPEMOro iHCTUTYTY, OBHICTIO HE3aJIEKHOTO
Bix cynoBoi yactunu. 3 «[lonoxeHHAM HpO HOTapianbHy YacTHHY» Bill 14 kBiTHS 1866 p. OTOTOXKHIOIOTH MOSABY
iHCTUTYTY HoTapiaty. Jlo 11boro HortapiaT OyB CKJIaJOBOK YAaCTHHOIO CYyHOBOI CHCTEMHM, XO4 i B LJIOMY IEBHHUM
YHHOM BIIOKPEMJICHOIO.

«IlonoxxeHHs» BH3HAYaNO MpaBa i OOOB’SI3KM HOTapiyca. 3aBillyBaHHS HOTapiajbHOI YAaCTHHOI IIiJl
HaIJISIJOM CYIOBUX MICIb HA/IaBAJIOCSl HOTapiycaM Ta CTaplMM HOTapiycam, siKi 3HaXOAMJIMCS MPHU HOTapiallbHUX
apxiBax. Y MiCTax Ta CeJMIIax, Ji¢ HoTapiycu OyJau BIJICYTHI, 3aCBIIYEHHS SIBKM aKTIB HAJaBaJlOCs MHPOBUM
cymsaMm. Horapiycu mpu3Hayanuch y CTONMIN, TYOEpPHCBKHMX 1 MOBITOBHX MICTax Ta y BHIIQJIKy HEOOXIJHOCTI B
JPpIOHUX TOCENEHHSX MOBiTYy. YMCao HOTapiyciB BH3Ha4ano MiHICTEPCTBO FOCTHIIT B 3aJIEKHOCTI BiJl KUTBKOCTI
HaceJIeHHs NIEBHOI'O PErioHy Ta Mo PsAY iHIMX oOcraBUH. HoTapiycamMu MOIJIM CTaBaTH JIMIIE POCIHCHKI MijiaHi,
TIOBHOJITHI, sIKI HE MalM CyJIOBHUX a00 LMBUILHHX BHPOKIB Yy CBOEMY TacHBI Ta HE 3aliMaliil Jep)kaBHOI abo
IpOMaJIChKOI city:kOu mpu 1boMy. HoTapiycamMmu Moriim craBaTté ocoOH, siki Beyneped «YCTaBy HpPO TPOMAJCHKY
cinyxOy» HE MaJId Ha Iie MpaBa, alie 3TiAHO 3 IHIIMMH KPUTEPIsIMU BiOOpY Moriu. Y pasi BiJICYyTHOCTI OXOYHUX 10
3alHITTS MMOCaay B TEBHOMY pErioHI, Ha MOcaay oOupanacs TUMYacoBO 0co0a 3riHO 3 PO3MOPSIKEHHSIM
MinicTepcTBa FOCTHII.

Oco0a, sixa Oakasa 3affHATH Iocaly HOTapiyca, Maja IONEepPEeIHbO BHECTH 3allOpyKy B OKPYXHHH Cym A
3a0e3MeueHHs] CTATHEHHS TIeBHOI TPOIIOBOI CYMH 3 IMX KOIUTIB y BUMAAKY i1 HENMPaBWIBHUX /il Y MalOyTHbOMY.
o cymy BU3HA4YaIu MIHICTPU FOCTHINI 1 MIHICTpU BHYTpilIHIX crpaB. Ocobu, sKi 3aiiMaii mocagd HOTapiyciB
THMYacoBO a00 MHpPOBI Cy[Il Ha UX Mocajgax He Oymu 3000B’sS3aHI BHOCHTH 3allOPYyKy. Y BHIAJAKY 3aKiHUCHHS
CyMHU 3allOpYKH YHM TIOMITHOTO ii 3MEHIIEeHHS, HOTapiyC THMYAcOBO 3HIMAaBCS 31 CBOEI MOCaAW 10 MOMEHTY
BiTHOBJICHHS TIOBHOi 200 OIM3BKOI IO IOBHOI CyMH 3aMOPyKH. SIKIIO 5K MPOTATOM IIECTH MICAIIB CyMa 3allOpYKH HE
Oyra TMOMOBHEHA, TO HOTapiyc 3BLIbHSBCS 13 3aiiManoi mocaau [10, c. 347]. [Ticns cmepTi HOTapiyca cyma 3aropyKH
MPOTATOM TIBPOKY IepemaBanacs Horo cim’i. Y pasi 3a00proBaHOCTI HOTapiyca mepen KpeAWTOpamu, I cyma
Bimxoamma iM, a B pasi ii He3HAYHOI KiJIBKOCTI HA BiAIIKOYyBAHHS HIIUTO MafHO HOTapiyca.

ITocaga HOTapiyca HamaBamacs 0coOi TICIs CKIANaHHA icmuTy mepea ['0loBOI0 OKPYKHOTO CyAy, CTapIINM
HOTapiycoM 1 TPOKypopoM, SKi BW3HAYaj W BMIiHHS IPaBHJIBHOI MOJadi akTiB, 3HaHHA (OpM HOTapialbHOTO
ITOBOACTBA Ta HEOOXIOHWX Ui 3aWHSTTS TMOcaiw 3akoHiB. Horapiycw mpu3HAYamucs Ta 3BUTBHSIIACS CTapIIAM
TOJIOBOIO CYJOBOI IMajaTh. 3BUTBHEHHS HE MOTIIO BiIOYTHCH iHAKIIE, SIK Yepe3 CyIoBHH mporec. BoHM paxyBaimcs
HAa JIepKaBHiH cIyk0i 3 IPUCBOEHHSIM BOCBMOTO KJIACY, aJie TIPH bOMY IPaBO Ha YWHH a00 TEHCII0 3a [IUM 3BaHHSIM
He Mamu. Horapiycu, mpu3HayeHi ypsioM, Mald MpPaBO KOPHCTYBAHHS THMH JX NpaBaMH, IO W TOMIYHHKH
CeKpeTapiB OKpyxHOro cymy. Horapiycam Oymo 3abopoHEHO 3aliMaTd TOcCaad MPUCSDKHUX TOBipeHHX. BoHm
3HAXOIWINCh y BIIOMCTBI THX OKPYKHHX CYIiB, B OKpy3i skux Oymo ixHe micuenepeOyBanus. Lli xk cyam Bemm
HaIIs] 32 AisUTbHICTIO HOoTapiyciB. CBoi (yHKII{ BUKOHYBAJIN JIMIIE B MEXKaX OKPYTY, 3a SKUM OKPYKHHH cyn OyB
3aKpimieHni. B iHmmx perionax 3aiiCHEHNI HUIMM aKT He MaB IOPUIMYHOI CHIIM. Y MEXax CBOIO OKpYTy HOTapiycH
BHUKOHYBAJIM TIPOXaHHS BCIX 0Ci0, HaBITh SKIIO Ti MPOXXMBAIM I103a 30HOIO 3a3HadeHoro okpyry. Ilo Bcix akTax
HOTapiyCH HECIM TAEMHUIIO 30epiraHHs Ta HEPO3TOJIOMICHHS, OKpIM BHHATKIB, yKa3zaHHMX AepkaBoro. Horapiycu
Oynmu 3000B’s13aHI BECTH peecTp, /A€ 3a3Hayaigach iH(OpMAIls Mpo BCi 3iMiCHIOBaHI HUMHU aKTH, NPOTECTH Ta
3aCBIJUCHHSI, & TAKOX IMO3UKOBI 30008’ s13aHHA Ta foroopH [ 10, c. 348]. ¥ cBOiX KOHTOpax BOHM MaJld 3HAXOANUTHCS
He MeHIe 6 TOWH IOJeHHO [TaM camo, ¢. 349]. V «IlonoxenHi npo HoTapiansHy YacTuHy 1866 p.» y crarTi Ne 72
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3a3HavaNocs, IO B aKTax 1 MiMcax MaloTh OyTH 3a3HaueHi iM’s1, 1o 0aThKOBI, MPI3BHINE HOTapiyca Ta micue Horo
MPOKUBAHHS, 00 HE BUHUKAIM CYMHIBH II0A0 MPaBOYMHHOCTI migmucy [11, c. 59].

Hotapiycu moBuHHI Oynu 3IiICHIOBATH Pi3HOTO POAY aKTH 32 BHMOTOK HACEJICHHS: BUIABATH BHIIMCKH 3
AKTOBUX KHUT Ta KOIMii aKTiB, MpUIMATH Ha 30epiraHHs BiJ MPpUBATHHUX 0ci0 pizHOro pomy moxkyment [10, c. 351].
Im 3a00pOHSIIOCH, & y BHUIIAAKY BCE K 3/IHCHEHHS HE BBaXKATH JIHCHUMH, 3iHCHCHHS a00 3aCBITYCHHS aKTiB BiJ
Horo iMeHi Ha iM’st camoro cede, Ha APYKUHY, POAUYIB 0 YETBEPTOro CTYIEHs, 0Ci0 SKUMH HOTapiyc OIMiKyBaBCs,
ycuHOBHB 200 cam OyB ycuHOBIIeHNM [10, c. 352]. Ha Hanry mymMKy, poOHIIOCS Iie 3 METOK 3MEHIIICHHS MOXKITHBOCTI
y BUKOPHCTaHHI HOTapiycOM CBOT'O CIIY)KOOBOTO CTaHOBHWIIA 3aJ1sl 30araueHHst a0 BUpIIIEHHS OCOOMCTHX CIpasB,
UUISXOM BUKOPHCTAHHS CBOIX CITY>KOOBHX MOBHOBa)KEHB Ta MOXKITHBOCTEH.

AXTH, SIKi 3J1HCHIOBaB HOTapiyc, Ha3MBAJKCS HOTapiaJbHUMH a00 «IBOYHMMMU». IIpo 37ifiCHEHHS KOXKHOTO
aKTy BiH MaB JOHOCHTH CTaplIOMy HOTapiycy TOrO CYAOBOI'O OKPYTY, Mill BiIOMCTBOM SKOTO 3HAXOAHIIOCH
BiJMOBiHE Hepyxome MaiiHo. [lepen 3mificHEHHSAM akTy HOTapiyCc MaB IEpeBIpUTH DiBEHb HOro 3aKOHHOCTI Ta
npaBoyrHHOCTI. [Ipu 3/1iliCHEHHI KOXXHOTO aKkTy MaB OyTH MPUCYTHIM CBIJIOK, sSIKWii OM 3aBipsiB 3aKOHHICTB IHOTO
akty. Taka ocoba mMana OyTH TTOBHOJIITHBOIO, OCBIYE€HOIO Ta OCOOMCTO 3HAHOMOIO HOTapiycy abo » MaTH IpH coOi
Ha/aHi Ha Hel peanbHi pekomenzaanii. He Morau OyTu cBimkamu JIIOJM 3 NMEBHUMH BajiaMH 370poB’s (TyXi, CIIimi,
HiMi a00 OOKeBINIBHI), IO O€3 3HaHHS POCIKCHKOI MOBHM, OCOOM OB’ sI3aHi 3 IMM aKTOM OCOOHMCTHMH 1HTEpecaMH,
SIKI TIPAITIOBAIA B KOHTOPI ab0 0COOMCTO B HOTapiyca, 0COOM, SKMM 3a00pOHSIIOCS 3a 3aKOHOM BHKOHYBATH POJIb
CBIJIKIB y 3B’I3Ky 3 MUHYJIUMH MOPYIICHHAMH 3aKOHOAaBCTBA. [IpH 3/1iliCHEHHI aKTy HOTapiyc MaB BU3HAYMTH: YU
JIHCHO JIFOMM BHUKOHYIOTH aKT 3 BJIACHOI BOJIi Ta YU PO3YMIIOTh HOro 3HA4YeHHS. 3a0OpPOHEHI 3aKOHOM JUIs
BUKOHAHHS aKTH HOTapiyc He MaB rpasa 3aiiicHioBatH [10, c. 353]. [Ipu He3HaHHI 0cO00I0, sIKa X0Ue OpaTH y4acThb
y 3I1HCHEHH] aKTy, pociicbkoi MOBH, 1if MaB OyTH HaJaHU nepeknagad. CBiok MaB OyTH IIPUCYTHIM 00O0B’SI3KOBO,
HE3Ba)KarouW BiJ| Oa)kaHHS HA T€ CTOPIH 1 TIPH 31iHCHEHH] aKTy, 1 pu Horo oromouenHi [10, c. 354]. Uepe3 noBaxHi
NPUYUHH, HAIIPUKIIA], XBOPOOY, JIFOJI MaJi MPaBO HE 3 SBISTHCH y HOTapialbHy KOHTOPY, a 3allpOCHTH HOTapiyca
10 cebe 1oaoMy.

3milfiCHeHHST aKTiB BIOMa MOIJIM IMPOBOAWUTHUCS VIS JIFOACH 3 BaJaMH 3[0POB’Sl, SKIIO Ti HE BIUIMBAIM Ha
PO3YMiHHSI HUMU 3J[IiICHFOBaHUX Jii, HANPHUKIAJA, HIMUMH, SKI BMUJIM YUTaTH, a00 X 3alpOLIYBAUCh OCOOH, SKI
JIOTIOMOXXYTh TaKHM JIFOJSIM JUUIsL pO3YyMiHHS MpaBoBoro mpoiecy. 1li ¢yHKuii BUKOHYBany MOBIpEHi ISl YNTaHHS
TEKCTY JUIsl CITINMUX. AKTOBI BUIIMCKH HOTapiyc MaB MpaBO BUIABATH TUILKU TUM 0CO0aM, SIKUM I JO3BOJISIB 3aKOH, —
poanvaM 4 TOBipeHMM. [HmIMM ocobam 1ie Mir A03BOMMTH Jjwuine cya. CTOpPOHHIM JIIOASM 3a00pOHSIIOCH
03HAaHOMIIIOBATHCS 3 aKTamMu abo BHITUCKAMH 3 aKTiB, KpiM BHNaJKiB Bu3HaueHux cymom [10, c.355]. Takox
HOTapiycH Majy TpaBo 3acBiYYBATH JOCTOBIPHICTh KOIIH, ITiJIIKCIB, Yacy HaJaHHs JOKYMEHTIB, 3HAXOMKCHHS
0ci0 y JKMBHX, MOSICHEHb OJ(HIM CTOPOHI JIsl 1HILOI, SIBKM ITO3MKOBHX 3000B’3aHb 32 HAIMCAHHSIM 1 32 TEPMIHOM,
MHUPOBHX 3aIHMCiB Ta MPOXaHb, & TAKOXK TpeTeiichkux mpoxanb [10, c. 356].

Crapumii HoTapiyc MaB Ti K mpaBa, IO i WieHM OKPYKHHX cymaiB. Crapumii HoTapiyc 3aiimaBcs
YTPUMAaHHSIM 3a00pOHHHX Ta J03BUIBHUX KHUT MPO MAETKU CYJOBOTO OKPYTY, JIO SIKOTO BiH BIJIHOCHBCS, PEECTPOM
BHUIIMCOK 1 KOIIiH 13 aKTiB Ta KPIMIOCHUX KHUT, & TAKOX apXiBHUX KoIiil akTiB. KpiM TOro, KpilmocHUX KHUT, PEECTPOM
KPIMOCHUX CIpaB, KHUT i3 3alKUCOM 30MpaHUX HUM MOJAATel, KypHAIOM Mpo Bech Ipoliec AuIoBojcTBa [Tam camo,
¢. 350]. Crapuri HOTapiycH MajH MpaBoO 3aCBIAYEHHSI aKTiB MPO MEePeXiJ HepyXxoMoro MaiiHa. 30kpeMa, Kymdi, Aapui
3alliCH, PO3JUIbHI aKTH, 3a SKUMH 3arajibHe MaiHO [EePeXOJUTh Y BOJOIIHHS OJHMM 13 Y4YacHHKIB abo
PO3TOAISAETHCSI MK HUIMH Ha KUTbKa YacTHH, MHUPOBI YrOAM Ta BCl iHIII, 32 SKUMH OJHA CTOPOHA IMOCTYNAETHCS
MPaBOM BJIACHOCTI 1HIIIN, a TAKOX 3arajoM ycl akTd IPO HepyXOoMe MaiHo, siKi 3a IIMBUIBHUMH 3aKOHAMU MAaIOTh
OyTH 3aiCHEH] KpimocHUM miapsaaaukoM. CTapIimii HoTapiyc MaB IpaBoO 3aTBEPHKYBATH aKTH Ta BHOCHTH B PEECTP
KPIMOCHMX CIIpaB MO3HAYKM PO OOMEKEHHS MpaBa BIACHOCTI Ha Hepyxome Maitro [10, c. 358].

Henomixom «Ilomoxenusi» OyB Toil (akT, 1m0 Ha BIAMIHY BiJi CTapimIMX HOTapiyciB, HiJle B HbOMY HE
3a3Havaocs, M0 3BHYAMHMN HOTapiyC MaB HEOOXiTHICTh y HAasSBHOCTI CHEMiaNbHOI IopuamdHOi ocBith. Lle
03HAYaIo, IO IMocagay HoTapiyca MIr 3aiHATH OyIb-SKUi TPOMAISHIH, IO MIPOMIIOB iCIUT Ta BHIC HEOOXITHY CyMy
3amopykd. 3Ba)Kar0ou Ha Te, IO Y BCiX CIpaBaX CJIOBO HOTapiyca BimirpaBalio 3HAUHY POJb, HE3HAHHS OPHINIHUX
HOPM Ta y3aKOHEHBb MOTJIO MPU3BECTH A0 HETaTUBHUX HacHiAKiB. Lle po3yminu i FOpHUCTH TOrO Yacy, TOMY y CBOIH
OUMBIIOCTI Migmanu KpUTHIi (PakT, o I oOpaHHS HOTapiycoM ocoba He Oyna 3000B’s3aHa MaTH IOPHIUYHY
ocBiTy. IHmMMM Hepo3B’s3aHMM MHUTAaHHAM Oyia mpoOieMa HoTapiycaMm IXHIX mOchyr. Bin mepskaBu HoTapiycu He
OTpUMYBaNX KOMTiB. PoOOTY iM oOrutadyBanmm KITi€HTH, IO 3BEPTANMCS OO HOTapiyca 3 MPOXaHHSIM Yy HaJaHHI
OpuUInIHEX Tociyr. Ta icHyBanma 3HadYHA Pi3HHIS Y (piHAHCOBHX HOXOMaX MDK HOTapiycaMH 3 BEIHKHX MICT Ta
HOTapiycamu 3 Maiux MicTedok. KimbKiCTh cmpaB Apyrux Moriia OyTH MEHIIOI B KiJIbKa JNECSTKIB pa3iB 3a pik y
MOPIBHSAHHI 3 MEPIIMMH, IO Y CBOK Yepry MpHU3BOAMIO 10 (DiHAHCOBOI CKPYTH B HOTApiycCiB, IMPAIIOIOYUX Y
HEBEIMKHAX Ta OCOOJNMBO BiIaJICHWX BiJ CTONMII MicTedkax. lle cmpusmo He3Ha4YHiH KiIMBKOCTI OXOYHX 3aiMaTH
TaKi Mocajii y BKa3aHHUX TIOCETICHHSIX.

BincytHicts y MicTi HOTapiyca NMpH3BOAWIA 10 HEpedadi chpaB 3 HOro CIemianbHOCTI B iHINI OpraHu
JICP’)KaBHOTO YMPABITIHHS, SKI MOIJIM HE BOJIOJITH HEOOXiIHUMHM IOPUIUYHMMH 3HAHHAMH JUISl BHPILIEHHS CIpaB
MIPaBWIIBHUM JIETITUMHHAM 1UIsixoM. OTKe, MOTJIM OYTH JIOIYIIEH] MOMUJIKH B CKJIaJIaHHI aKTiB, 10 HOPYIIyBaIH O
iXHIO FOPHANYHY CHIY, a [i¢ TPH3BOIMIO JO HU3BKOTO PiBHS 3aKOHHOCTI B NMEBHOMY perioHi. TakuMm 4YMHOM, Ha
MIepIIUi TOTJIs] He3HayHa NpoOjeMa B Pi3HIM KUIBKOCTI CpaB MK HOTapiycaMH BENMKHX Ta MallUX MICT y
KIiHIICBOMY De3yJIbTaTi MOTJa NMPHU3BECTH O HU3BKOTO PIiBHS JICTITHMHOCTI Ta CJIOBa 3aKOHY B HEBEJMKUX YH
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BIJIaJIEHUX BIJ CTOJIMII MiCTax.

HorapianeHy ¢yHKIII0, OKpiM HOTapiyciB, y JepkaBi BUKOHYBAJIM MakjepH. AJie MakJiepy B NEpIIy Yepry
BUKOHYBaIHM (yHKIII IMOCepeTHNKIB NHpH 3AIMCHEHHI omepaniii Ha OipXax, NMpH yKIagaHHI JOrOBOPIB IIPO
HEPYXOMICTh Ta iH.

BucHoBkn. TakuMm YWUHOM, JOCIITUBINN OCOOJHBOCTI IHCTUTYTy HOTapiaty Bin cepeamnun XVIII ct. mo
XIX ct., MO’KHA 3pOOHMTH BHCHOBOK ITPO BaroMe 3Ha4eHHsI KYIELBKOr0 CTaHy B IIMX CTPYKTypax YNpaBiiHHs. BoHu
3aliMaiy II0CaJW HOTapiyciB, CTapIIMX HOTapiyciB, MyONiYyHMX 1 OIpXKOBHX HOTapiyciB MpPOTSATOM YCHOTO
OKpECJICHOT'0 TIepioNy Ha TepeHax yciel nmepxaBu. Y cdepi IHCTUTYTY HOTapiaTy 3aiiMalid MepenoBi MO3HIIT 10
nosiBu «IlonoykeHHsT IpO HOTapialibHy YacTHHY» B 1866 p. mmoau, siki 9acto He Oynu JOCTaTHBO JOCBIMYEHHMH B
HOTapialpHIM cdepi Ta MigKOBaHI IOPUANIHO, 1[0 BUKIHKAIO MPOOIEMH B TPAKTYBaHHI 3aKOHIB 1 3aKOHOIABUMX
aKTIB Ta JIOBipH 110 HUX HaceneHHs. [Ipore cutyarist mig kinens X VIII cT. moyana nmokparnryBaTrcs. 30Kpema, KOIu
HOTapiaT OyB CKJIaJOBOIO CYJOBOi CHCTEMH, TaK 1 MiClis, KOJM HOTapiaT BHOKPEMHUBCS B OKPEMHH I1HCTHUTYT.
Horapiycu cTBOproBajiy Ta 3acBiJuyBald Pi3HOMaHITHI IOPUIUYHI aKTH, HaJal04yH iM 3Ha4YCHHs MyOJIIYHUX aKTiB,
3aiiManucs CKIaJaHHAM ONMCIB MaiiHa, BHIAYel0 Pi3HOTO POALY CBiTueHb, 3iHCHEHHAM MyOmiuHMX TIPORax. IXHiit
CTaTyc IOCTYIOBO pic, a 3HAYEHHsI Ha0YBaJI0 30BCIM 1HIIOT pOJTi.
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ICTOPUKO-ITPABOBA PO3BIJIKA 3 IIOHIYKY ITPAOBPA3IB IHCTUTYTY
IMPOKYPATYPH B IOCTUILIII CTAPOJIABHBOI'O €ETUIITY

V craTTi npoaHai30BaHO 1HCTUTYIIHHY OpraHi3allifo CUCTEMH JOCYI0OBOIO CIIJICTBA Ta CYAOYCTPOIO Ta MPOLEAYPU 3IHCHEHHS
JIOCYAOBOTO CITi/ICTBA Ta CyA0BOro po3risiny B CrapoaBHBOMY CTHIITI B Iepiof] iCHYBaHHS CAMOCTIHHOT Iep)KaBH.

Buxomsun 3 ocoOnuBocTeil opraHizaiii MexaHi3My FOCTHIIi BUIUJICHO JBa OCHOBHI iX eramu. [lepiumii etan OXOIUTIOE eroxH 3
noyarky PaHHpOIMHACTHHOrO mepiomy no ki IlisHboro mepiomy (61 305-332 nmo H.e.)). OKpeMO IpOBECHO aHalli3 FOCTHILUT
ITronomeiBebkoro mepioay (332-30 1o H. €.), siKa Yepe3 MO IHAHHS TPAIHIIHHIX CTAPOErUIIETCHKIX PHC 3 eIUTIHICTHYHAMH TPAIULISIMH,
iCTOTHO BiJIPI3HSIETHCS Bl MONEpeIHiX nepioAis icropil CraponaBHbOro €rumry.

VY Mexax 3a3Ha4ueHO aHaTi3y 3AIMCHEHO Cpo0y BU3HAUCHHS MepesliKy OpraHiB Ta MOCaJI0BUX 0ciO, siki B tocTuilii CTaponaBHBEOrO
€runry Oynu npaoOpazaMy MaiOYTHROTO YTBOPEHHs IHCTHTYTY HPOKypaTypH. Take BHOKpeMIIeHHs IocanoBux oci®é CrapomaBHBOro
€runTy 31iHCHEHO HAa OCHOBI MOPIBHSHHSI iX IHCTUTYLIMHOrO Ta (PYHKIIOHATBHOTO 3MICTY 3 MOJIOXKEHHSM Ta TIOBHOBKEHHSIMH, SIKI Ma€e
Cy4JacHUI MPOKYpOp, 30KpeMa HOro MOBHOBKEHHSMH: 3MiHCHIOBATM HAIJISAA 332 OpraHaMH JIOCYAOBOrO PO3CIiAyBaHHsS y (opmi
TPOLIECYaTIbHOr0 KEPIBHUIITBA Ta MiTPUMYBATH ITyOJliYHe OOBHHYBA4CHHSI B CY/Ii, @ TAKOXK [IPE/ICTABIISITH iIHTEPECH JAePKaBU B LIMBLUIGHUX,
TOCIOAPCHKUX Ta aAMIHICTPATHBHHX Cy/IaX.

Ha ocHOBi Takoro mopiBHSHHs 3aIPOIIOHOBAHO MMPaoOpa3aMy HACTYITHOrO YTBOPEHHS IHCTHTYTY MPOKYPAaTYpH BHALUIATH TaKi
nepasHi tiocamy B rocruiii CrapomaBHporo €rumry sk mucap, €isagogeus, epistatés ta stratégos. ITucap misB MomiOHO CydacHOMY
MPOKYPOPY, SIKWii MATPUMYE Ha Cyai IyOliuHe OOBHHyBaueHHs. JlisUTbHICTH €iSAgOJeus 3 MpeCTABHMIITBA LEHTPAIGHOI BIAIM TIPH
LIMBUIBHUX Cy[aX MA€ aHAJIOrii 3 MOBHOBAKCHHSMH CYJaCHOTO MPOKYPOpa, SIKUi MPEIICTABIISIOUN IHTEPECH ACP)KaBH, IPUIMAE YIacThb B
Cylax LMBUIGHOI Ta aMiHICTPATHBHOI FOPUCIMKIIGL. JlisUTbHICTE Epistatés Ta Stratégos 3 posrisiLly CKapr Ha MisUTBHICTH MOMILHHHUX
Ciy)kOOBLIIB Ta HAJAHHSI M IHCTPYKI{{ MPO MPOBEACHHS BINNOBIAHUX MPOLIECYaJbHUX il 3aKOHOMIPHO BHKJIMKA€ aHAIONIO 3
MOBHOBYKCHHSIMH CY4aCHOT'O [IPOKYPOpa TI0 HArIISIY 32 OPraHaMHK J0CYI0OBOrO PO3CITiLyBaHHs y (JopMi MPOLIECYaTbHOrO KePiBHUIITBA.

Kimouogi ciioBa: CraponasHiii €rurier, cys, micap, eisagogeus, epistates, stratégos, mpokypop.

Martynjuk Ye. THE HISTORICAL AND LEGAL STUDY OF SEARCHING OF THE PROTOTYPES OF THE
PROSECUTOR’S INSTITUTE IN THE JUSTICE OF ANCIENT EGYPT

The institutional organizations of the system of pre-trial investigation and judicial, and procedures for investigation and legal
proceedings in the Ancient Egypt during the existence of the independent state is analyzed in the article.

Based on the peculiarities of the organization of the justice’s mechanism, there are two main stages. The first stage covers time from
the Early Dynastic Period (n. 3050 BC) till the Late Period (332 BC). Separately the justice of the Ptolemaic period (33230 BC) has been
analyzed which differs from privies periods essentially across combining conventional ancient egyptional features with Hellenic traditions.

Within the framework of this analysis, an attempt was made to determinate the list of bodies and officials who in the Ancient
Egypt’s justice were the prototypes of the future creation of the prosecutor’s institute. This separation of Ancient Egyptian officials is based
on the comparison their institutional and functional matter with the modern prosecutor’s positions and powers, such as: overseeing the bodies
of pre-trial investigation in the form of procedural guidance and supporting of public accusation at the trial, representation of the state’s
interests at civil, commercial and administrative courts, as well.

On the basis of such a comparison, it is proposed to qualify such officials in the justice of Ancient Egypt as scriber, eisagogeus,
epistates and stratégos as prototypes of the subsequent establishment of the prosecutor’s institute. The scriber acted like a modern prosecutor
who upholds a public prosecution in court. The activities of the eisagogeus representing the central government in civil courts have analogies
with the powers of the modern prosecutor, who, representing the interests of the state, participates in the courts of civil, commercial and
administrative jurisdiction. The activities of epistates and stratégos in reviewing complaints about the work of police officers and providing
them with instructions on the relevant procedural actions naturally provoces an analogy with the powers of the modern prosecutor to
supervise pre-trial investigation bodies in the form of procedural guidance.
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