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OCOBJIMBOCTI IPABOBOI'O CTATYCY HEAIE€3JATHUX OCIb

CraTTs npHUCBsiYCHA TPUPOJI MPABOBOTO CTATYCy (i3WYHMX 0Ci0, BU3HAHHUX y CYIOBOMY TODPAIKY HeIi€3IaTHUMHU.
BinnoBigHe MOHATTS 3alPOTIOHOBAHO PO3YMITH SIK CHCTEMY IpaB, 000B’s3KIB i BiINOBITAIBHOCTI 3 BIACTHBOIO IM CIIEIH(]iIKOI0
peamizamii Hemie3gaTHUMHU OcO0aMu, IO BimoOpakae iXHI IHIWBIAyanbHI OCOONMBOCTI Ta CTAaHOBHUINE B CHCTEMi CYCIUIBHHAX
BimHOCHH. OKpiM IHIIOTO HAaBEJEHO TPU IiJICTaBH BCTAHOBJICHHS TAKOTO CTaTycCy, IIOB’s3aHi 3 HASBHICTIO B 0COOH BiINIOBITHOTO
HOpYIICHHS Ta CHPHMYMHEHOI0 HMM HE3JaTHICTIO YCBIIOMIJIIOBATH 3HAuYeHHs CBOiX [iifi Ta/abo kepyBaTn HHMMH. Po3kpuTO
0COOJIMBOCTI MPUHHSATTS CyIOBOTO PillIEHHS NMPO BH3HAHHS OCOOM HeOi€3JaTHOI0, CTPOKY #oro nii Ta ckacyBaHHsA. Takox
IpPOAHANI30BaHO HAYKOBI MIIXOMM O PO3YMIHHS MOHSTTS «IIPAaBOBHH CTAaTyc» Ta HABEJCHO ICHYIOUY Kiacudikamiro miel
Kareropii, cepeil BUIIB SAKOI 3a3HAYEHO 3arajJbHUN NpPaBOBMIl CTATyC, rajxy3eBHH, MDKraay3eBHH Ta CHELialbHUA NMpPaBOBUH
craryc. Ha ocHOBI nmocmimkyBaHoi iH(popMaIiii 3po0JeHO BHCHOBOK IPO CIICIialIbHAN TPABOBUII CTaTyc HEMi€3MaTHHUX OCIO.
ApryMeHTOBaHO HAIUJICHHS 3a3HaYCHOI KaTeropii ocid yciM o0csAroM mpas 3a BHHATKOM CAMOCTIHHOTO BUMHEHHS IPAaBOYHHIB Ta
e JesiKuX OOMEXEHb y IIbOMY KOHTEKCTI (BIACYTHICTH INpaBa TOJIOCY Ha BHOOpax 1 pedepeHmyMax, MOXKIHUBOCTI OyTH
HApOJHUMH JlelTyTaTaMHd YKpaiHW, IIpaBa BCTYNAaTH Ha JepkaBHY CiyxOy Ttomo). Ommcano cnenudiky peamizatmii
HEi€3IaTHUMH 0CO0aMU TXHIX MpaB Ta BUKOHAHH HUMH 000B’s13KiB. [IpoaHanizoBaHO 0COOIMBOCTI MUBIIBHOI Ta KPUMIHATIBHOT
BIIMOBITALHOCTI HeAie3maTHUX 0c¢i6. J[oBeZeHO HAsABHICTH MPOTHUPIY Y 3aKOHOAABCTBI MO0 KPUMIHAIBHOI BiMOBIIATEHOCTI
Takux oci6. dparMeHTapHO OMHCAHO POJIb OMIKYHIB SK 3aKOHHHX IPEJCTaBHUKIB HEAI€3aTHUX 0OCi0 y peamizamii ocTaHHIMU
IXHBOT'O NIPAaBOBOT'O CTATYCY.

Busnaveno, mo HemiesgatHi ocodu B YkpaiHi € cnenuivHUMH cy0’eKTaMu TpaBa. BcTaHOBIEHH Uil HUX Ha PiBHI
3aKOHOJIABCTBA OOMEKEHHS CYTTEBO BIUIMBAIOTH Ha PIBEHb Ta SIKICTh KUTTS TakuX Jirojeil. He3Baxkaroun Ha Te, 110 32 OCTaHHIMHU

Bunyck 14. 2023 © A.M.Coupka, O.M.Mopos, 2023



119
HAYKOBI 3AIIMCKHU. CEPIA: [TPABO | SCIENTIFIC NOTES. SERIES: LAW

odiiffHUMU TaHUMHU B HAIIii Jiep)kaBi HaJIidyBajuocs BiTHOCHO HebaraTo — 6im3bko 40 Thcsd — oci6 3a3HaueHoi KaTeropii, B
KOHTEKCTI IIHHOCTI KOKHOI JIFOAMHM JIepKaBa 1 CYCHiJIbCTBO IOBHHHI 3a0€3MEYUTH TaKMM 0CO0aM MaKCHMAJIbHO CIIPHUATIUBI
YMOBH JKHUTTS, JOCTYIHICTh cepelnoBuIna, iHpopmalii, ToBapiB Ta mocayr tomo. OKpiM iHIIOTO 3a3Ha4YeHE CTOCYEThCS U
3aKOHOJaBY0 BH3HAYEHHX OCOOIMBOCTEH IMPaBOBOTO CTATYCy, SKi MArOTh BIIIOBITaTH MDKHAPOAHMM CTaHAapTaM y cdepi
MPaBOBOI 3aXUIIEHOCTI JIOAEH, SIKi CTpaXKJaloTh Ha IICHXIYHI mopymieHHs. IlepemyciM Iie CTOCYeThCsl HAJEKHOTO MEXaHI3My

KawuoBi ciaoBa: ie3naTHICTh, TCHXIYHE MOPYIICHHS, HEAi€37aTHa 0co0a, OMiKyH, TMpaBo, OO0OB’S30K,
BIATIOBINAIBHICTD, IPABOBHUIL CTATYC.

Sotska A., Moroz O. FEATURES OF THE LEGAL STATUS OF AN INCAPACITATED PERSONS

The article is devoted to the nature of the legal status of natural persons recognized by the court as incompetent. The
relevant concept is proposed to be understood as a system of rights, duties and responsibilities with their inherent specificity of
implementation by disabled persons, which reflects their individual characteristics and position in the system of social relations.
Among other things, there are three reasons for establishing such a status, which are related to the presence of a relevant violation
in a person and the resulting inability to realize the meaning of his actions and/or manage them. The peculiarities of making a
court decision on recognizing a person as incompetent, its validity period and its cancellation are revealed. Scientific approaches
to the understanding of the concept of «legal status» are also analyzed and the existing classification of this category is given,
among the types of which general legal status, sectoral, inter-sectoral and special legal status are indicated. Based on the
researched information, a conclusion was made about the special legal status of disabled persons. The granting of the specified
category of persons with the full range of rights is argued, with the exception of independent execution of transactions and some
other restrictions in this context (absence of the right to vote in elections and referenda, the opportunity to be people's deputies of
Ukraine, the right to enter the public service, etc.).

The specifics of disabled persons exercising their rights and fulfilling their duties are described. Peculiarities of civil
and criminal liability of incapacitated persons are analyzed. It has been proven that there are contradictions in the legislation
regarding the criminal liability of such persons. The role of guardians as legal representatives of incapacitated persons in the
implementation of their legal status by the latter is described fragmentarily.

It has been designated that non-educational individuals in Ukraine are specific subjects of law. Installed for them on the
equal footing of the legislation of the exchange, it is essential to add to the equal value of the life of such people. Irrespective of
those who, behind the rest of the official tributes in our state, had a remarkably small amount of money - about 40 thousand - of
the designated category, in the context of the value of a skin person, the state and the responsibility for providing such persons
are as friendly as possible wash life, accessibility of the medium, information, goods and services . Okrim inshhogo zaznacheny
stosuetsya legislator and legislator of special features of the legal status, yaki may comply with international standards in the
sphere of legal protection of people, yaki suffer from mental disorders. Let us consider the proper mechanism of guardianship
over non-departmental persons and the realization of their rights especially through the subjects of guardianship.

Key words: legal capacity, mental disorder, incapacitated person, guardian, right, duty, responsibility, legal status.

IocTaHoBKa MpodaeMu. B yMOBax ChOrOJICHHS MHUTAHHS JI€3JaTHOCTI Ta CYIMyTHI mpo0seMu Bce Oibie
AKTYyaTi3ylOThCSl Yepe3 3POCTaHHs PIBHS MCHUXIYHHUX MOPYIICHb CEPe]] HACEICHHS BHACTIMIOK BOeHHMX mid. Kpim
TOr0, BOHO YacTillle MOPYIIYEThCS 3 OIVIAAY Ha IEeBHI rapaHTil JUis OMIKYHIB, BU3HAueHI B 3aKOHOAABCTBI PO
MOOiJTi3alio Ta PO MOPSAA0K BHi3LY 3 YKpaiHu.

BogHouac ycymeped CKIamHOCTI Ta 0araTOTpaHHOCTI TEMH Mi€3JaTHOCTI 3arajoM 1 IMOB’sS3aHUX 3 HEIO
MUTaHb, 30KpeMa H 010 Hei€3AaTHOCTI, BOHA HE CTaja MPEIMETOM BENHUKOI KiTbKOCTiI HAyKOBHX TOIIYKIB, X04a i
notpedye rITHOOKOT0 HAYKOBOTO BUBUCHHS.

AHagi3 ocTaHHIX HocaimkeHb Ta myOuaikamiii. OKpeMi acmeKTH HeIi€3TaTHOCTI MOBHOIITHIX oci0 Ta
ONMKM HaJ HUMH BHBYAIA 1 TIPOJOBXKYIOTH nociimkyBatd H.A. AbnarimoBa, O.B. Kipisx, M.B. Mariiiko,
A.C. Hpytsa, O.C. FOHiH Ta iHmi. OgHak Taki HAyKOBI Mparli MiArOTOBJICHI IMEPEeBaXKHO, SIKIIO HE BHKIIOYHO, Y
paMKax IUBIIBHOTO Ta IUBLILHO-MPOIECYATILHOTO MTPaBa. B yMOBax BOEHHOTO CTaHy, KOJIH BEJIUKA KiJIbKICTh IITCH
onuHWIAcs 0e3 0aThKIBCHKOIO MIKJIYBaHHS Ta B CHJIY 00’ €KTUBHUX OOCTaBHH OTPUMAJIH YIIKOKCHHS 3J0POB’S, 110
NPU3BENIM J0 BTPaTH Tpane3faTHOCTI 0coOaMBOI yBarn HaOyBae NMUTaHHS IPABOBOTO CTAaTyCy MOBHOJITHIX 0OCIO,
BU3HAHUX HEII€3TaTHUMH.

Mera cratTti. BpaxoByrouu Bullle3a3Ha4YeHE B I CTATTI 3poOMMO CrpoOy aHai3y MPHUPOIU MPaBOBOIO
CTaTyCcy IOBHOJITHIX 0cCi0, BHU3HAHWUX HEMI€3JAaTHUMH, i3 MPOJOBKECHHSIM HAyKOBHX IIOIIYKIB 3a TEMOIO
HEJi€3J]aTHOCTI.

Buxknan ocHoBHOTo MaTepiaiy pociimkenHs. 3a 3microM crarti 39 LusineHoro konekcy Ykpaian (LK)
[13], migcTaBoro HAOYTTS O0COOOIO CTATyCy HEMI€3IaTHOI € BIICYTHICTD y HEl 3JaTHOCTI YCBiJOMIIIOBATH 3HAYCHHS
CBOiX Jiif Ta (a00) KepyBaTH HHUMH BHACJIJOK XPOHIYHOIO, CTIHKOTO MCHUXIYHOro poziany. ToOTo, 3aKOHOAaBelb
BU3HAYAE TPH TaKi MiICTABH, a CaMe:

1) HasBHICTh B 0COOM XPOHIYHOTO, CTIMKOTO TCHUXIYHOTO PO3Jaay, YHACHiJOK SKOTO BOHAa HE 37aTHa
YCBIJJOMITIOBATH 3HAYEHHSI CBOIX JIiif;

2) HasBHICTb B 0COOM XPOHIYHOTO, CTIMKOTO ICHUXIYHOTO PO3Jaay, YHACIIJOK SIKOTO BOHA HE 3JaTHa
KepyBaTH CBOIMU JTisIMH;

3) HasABHICTL B 0COOM XPOHIYHOTO, CTIHKOTO TMCHUXIYHOTO PO3JIaay, YHACHIOK SKOTO BOHA HE 37aTHA
YCBIIOMITIOBAaTH 3HAYEHHS CBOIX il Ta KEPYyBaTH HAMHU.

BpaxoBytoun wactuHy nepmry cratti 298 LluBinbHoro mpouecyansHoro konekcy Ykpainu (LIIIK) [14],
3a3HA4YCHI CTAaHW MIATBEP/UKYIOThCS 32 pe3yabTaTaMH CyJIOBO-IICHXIaTPHYHOI €KCIIEPTHU3H, B paMKaX SKOi
BCTAHOBJIOETHCS IICUXIYHHIA CTaH 0COOU.
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JlronHa BHU3HAETHCS HENI€3AAaTHOIO BHKJIIOYHO B CyJOBOMY HOpSAKY Ta HaOyBae BiJIOBIIHOTO
CHeLiaJIbHOTO ITPaBOBOT'O CTATYCy 3 MOMEHTY HaOpaHHs 3aKOHHOI CHJIM BiJIIOBIIHUM PILICHHSIM CYIy IPO BH3HAHHS
¢izngHOI 0CcOOM Hemie3MaTHOI ab0 X y BU3HAYEHUX 3aKOHOJABCTBOM BHIIAJKaX i3 BH3HAYEHOTO CYIOM Y TaKOMY
pilIeHH] THS, SKUH TIepeaye AHIO IPUAHATTS PilllCHHS.

BaxmmBo, mo 3 HabpanHaM 3 15 rpymas 2017 p. unaHOCTI 3akoHOM Ykpainm «IIpo BHeCeHHS 3MiH IO
Tlocomgapcekoro mporecyaTbHOTO Koaekcy Ykpainu, L{uBimbHOTO TpomecyaipHOTO Konekcy Ykpainm, Komekcy
aIMIiHICTPATHBHOTO CYJOYMHCTBA YKpaiHU Ta 1HIINX 3aKOHOJABUMX aKTiB» [7] CTPOK Aii pilIeHHS IpO BU3HAHHSA
¢izngHOI 0cOOM HENi€3TAaTHOI BU3HAYAETHCSA CYIOM, ajle HE MOXKE NEpPEBHINYBATH IBOX POKIB, IO BHU3HAYCHO
yactuHoto moctoro crarti 300 LITIK. Ilepebir crpoxy Bu3HaHHA (i3MYHOI OCOOM HEI€3aTHOIO 3aKiHUYETHCS
HACTYITHOTO JTHSI MiCJIsl 3aKIHYSHHSI BU3HAYEHOTO B CY/I0BOMY PillIEHHI CTPOKY BH3HAHHS TaKoi 0COOM HeJlie31aTHOIO

[5].

Bopnowac BapTo 3a3HauMTH, IO A0 BHeceHHs 3MiH a0 crarti 300 LIIIK cynoBi pimeHHS Npo BU3HAHHS
¢bi3uuHOT 0cOOM HEei€3aTHOI NMpHUHMAIKCS Ha HEBU3HAYCHHUH CTPOK, TOOTO, JIOJMHA HaOyBaja BiIIOBIIHOTO
cTatycy 0e3CTPOKOBO 1 IOHOBJICHHS A1€34aTHOCTI MOTJIO BiIOYTHCS BUKIIIOYHO B CYZOBOMY HOPSAKY Ha BiAMIHY Bij
TENEpIIIHBOTO Yacy, KOJH JIOAWHA, PaHillle BU3HAHA HEII€3/1aTHOIO, Ha0yBae nmie3maTHOCTI abo 3a BiIMOBiTHIM
pimeHHsIM cymy, abo i3 3aKiHYeHHSIM BU3HAYEHOTO B CYIOBOMY pillIeHHI CTPOKY.

Tomy, croromHi B YKpaiHi 4acTiHa 0ci0, BU3HaHUX HEIi€3TaTHUMH, IT030aBlIeHa Ti€3IATHOCTI Ha MEBHUN
TEpMiH Jacy, [0 HE MEPEBHUILYe 2 POKH, a YaCTHHA OE3CTPOKOBO.

VY npoMy KOHTEKCTI IIIKaBOIO € MPAKTHKa €BPONEHCHKOTO CyAy 3 MpaB JIOJWHH, KU TIHIIOB BUCHOBKY,
IO SKIIO 0co0a 3a pIlIEHHSM CyIy BU3HAETHCS HEII€3[aTHOI0 Ha HEBM3HAUCHHUN TEPMiH, TO MEPEriisia CyAaMu
BIZIMOBITHHUX PIllIEHb 3 MIEBHOIO PErYIISIPHOIO MEPIOUYHICTIO CTAHOBUTUME CEpHO3HE BTPYYaHHS Y IPUBATHE XKHUTTS
Takoi ocobu [5].

I3 mo30aBiIeHHAM Ai€3MaTHOCTI JIOAMHA HaOyBae CTaTyCcy HEmi€3aTHOI OCOOH Ta Ui HEl HACTYMAaloTh Ti
HACJIJIKH, sIKi 3yMOBJIFOE TaKHH CTaTycC.

JIJis MOBHOTH aHali3y 3aJeKIapOBaHOI TEMH HEOOXIMHO BHU3HAYUTHCS 31 3MICTOM IOHATTS «IIPABOBUI
CTaTyC» 3araJioM Ta KaTeropii «IpaBOBU CTaTyC HEAIE€3AATHUX 0Ci0» 30KpeMa.

Tak, Ha ymKy O.®. CkakyHa, IPaBOBHI CTaTyC € CHCTEMOIO 3aKPillJICHUX y HOPMaTHBHO-IIPAaBOBHX aKTaxX
1 TapaHTOBAaHUX JIEPKABOIO TPaB, CBOOOM, 000B’I3KiB, BIAMOBIAAIBHOCTI, 3TiTHO 3 AKAUMH iHIMBIX K Cy0 €KT mpaBa
(To6TO, BONOAIIOUHIA TIPABOCYD EKTHICTIO) KOOPIMHYE CBOIO MOBEAIHKY B CycmiibeTBi [12, ¢. 409].

3a BuzHaueHHAM C.B. CiBKOBa NMOHATTSA «IIPABOBHH CTATYC)» CIiJl PO3YMITH SK YHIBEpCAJIbHY CHCTEMY
BHU3HAYCHUX Ta FApaHTOBAHMX JEPIKABOIO IpaB, 00OB’SA3KIB 1 BIAMOBIOATBHOCTI, SIKI B3a€MO3aJISKHI Ta B3a€MOIIF0U1
MiXk 0000, 1[0 BU3HAYAE TE 3arajibHe, 10 ICHYE B Pi3HHUX Cy0’€KTaxX MpaBa OJHOTO BUAY, 1 BOAHOYAC BimoOpaxae
IH/IMBiya bHI 0COOMMBOCTI Cy0’eKTa Ta HOro peajibHe CTAHOBMIIE B CHUCTEMi CycmiibHMX BimHocuH [10, c. 48].
BBakaeMO 3ampoOIOHOBaHY [UM HAYKOBIIEM e(iHIIliF0 TaKOI0, IO IOBHO OKPECIIE 3MICT IOCHIHKYBaHOI
Kareropii.

BpaxoByioun pi3HOMaHITHICTh MPaBOBIJHOCHH Ta c(ep KUTTEMISIIBHOCTI, MPAaBOBUIl CTATYC NPUHHATO
oAty Ha BuaW. [t npukinany, M.B. KpaBuyk mpononye Taky #oro kinacudikaiiro: 1) 3arampHuil (3aKpirieHud
y Koncrurynii craryc ocobum sIK TpoMajsHMHA [Ep)KaBH, SIKHH peali3yeTbcsi B MeKax IPaBOBITHOCHH, IO
BHHUKAIOTh MK OCOOO0 1 Jep)KaBor); 2) ramy3eBuil (BU3HAYa€ThbcS HOPMAaMH KOHKDPETHOI ramys3i mpama); 3)
MIXTaTy3eBUH (BH3HAYAE€THCS HOPMaMH KOMIUIEKCHUX MPAaBOBUX IHCTUTYTIB); 4) CeiabHAN (CTaTyC BU3HAUCHIX
KaTeropiii TpoMajsH, mo 3abe3nedye MOKIMBICTh BUKOHAHHS CITEI[ialbHUX (DYHKIIH — CTYAEHTH, IIEHCIOHepH Ta
iH.) [2, c. 45].

3 orisily Ha BUKJIAJIEHE, Y paMKax L€l CTaTTi HTUMETHCS MPOo ClelialbHUI NPaBOBUIl CTaTyC HeJi€3aTHIX
oci6. [TpunarigHo MoTpiOHO 3a3HaYKMTH, [0 OCHOBHI Horo acnekTu Bu3HaueHo HopMamu LIK ta CimeiiHoro xojekcy
VYkpaiHu, a TaKOX 1HITUMH 3aKOHAMH Ta ITi3aKOHHUMH aKTaMH.

Tak, anmamizyroun ctarTio 41 I[K, moXoaumMo BHCHOBKY CTOCOBHO TOTO, IO 3 HaOYyTTSAM CTaTycy
Helie31aTHOT B 0COOM 3aJIMINAIOTHCS BCI IIpaBa rpoMajsiHUHA 32 BHHATKOM CaMOCTIHHOI'O BYMHEHHS IPABOYHHIB.
Opnak mporiec peasisaiiii npaB HaOyBae MeBHOI crieludiky, MOB’13aHoT 31 3MIHCHEHHAM HaJl TAKOIO JIFOIUHOIO OIIKH
YM TO 3aKOHHUM NPEICTaBHUKOM — OIKYHOM, Y MEIMYHHMM 3aKJIaJ0oM ab0 YCTAaHOBOIO COLIAIILHOTO 3aXHUCTy, y
SKiH Iepe0yBa€e Taka 0coda, Y OpraHOM OIIKH Ta MIKJIyBaHHS.

BopHowac € nesiki mpaBOYMHM, SIKI HeMi€31aTHI 0COOM BIIpaBi BUMHATH, a caMe: 3BEpPTATHCS 10 Cyny i3
3asBOIO TIPO CKAaCyBaHHS PIlIEHHS CyAy MpO BU3HAHHA (i3n4HOI ocobu HemiesgatHow (ctarts 300 LITIK [14]), Ha
NIPE/ICTABHUIITBO IHTEPECIB Ta CKIAJCHHS JOKYMEHTIB IPOLECYaIbHOTO XapakTepy B paMKax O0e3oraTHol
BTOPHMHHOT NIPAaBOBOT TOITIOMOTH MPOTSATOM PO3IJISLY B Cy/i CIIPaBU PO HOHOBJIEHHS IUBIIBHOT Ji€34aTHOCTI (ITyHKT
10 gyactunun nepmoi cratti 14 3akony Ykpainu «I[Ipo 6e3omiaTHy mpaBoBy AOMOMOTY») [6].

Bonnouwac y pa3si npuitHITTS mpoekTy 3akoHy Ykpainu «I[Ipo BHeceHHA 3MiH 10 L{MBIIBHOTO KOJEKCY
VYxpaian Ta L{uBITEHOTO TIpOIIECYaTIbHOTO KOJEKCY YKpaiHH 100 MOCHIICHHS 3aXUCTY MPaB 0Ci0, BU3HAHUX CYIOM
He/ie3aTHUMIY, 3apeecTpoBaHoro y BepxosHniit Paxi Ykpainu 24 rpyxnas 2021 p. 3a Ne 6466 [8], ocobu, Bu3HaHI
He/i€3JaTHUMH, HaOyayTh IpaBa CaMOCTIHHO 3BEPTATHCS 1O CYAY i3 3asABOIO MPO 3BiNbHEHHS MPHU3HAYECHOTO iM
OTIKyHA Ta HAJUJICHHS TaKUM IIPaBOM WICHIB IXHIX CiMeil.

Kpim Toro, HopMaMmu JesSKUX 3aKOHOJABYMX aKTiB YCTAHOBIIOIOTHCS BiTHOCHO HEJIi€3aTHUX OCi0 MEBHI
oOmexxeHHs. [l mpuKiagy: BOHM HE MaroTh IIpaBa rojiocy Ha BuoOopax i pedepenmymax (crarts 70 Koncrurymii
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L]
Vxpainu [1]), He MOXyTh OyTH HapOAHUMH JenyTatamMu Ykpainu (crarts 81 OcHoBHOro 3akony [1]), noz6asneHi
mpaBa BCTYNATH Ha JepkaBHY cinyx0y (ctarts 19 3akony Ykpainu «IIpo nepxapHy ciry:x0y [9]) Tomo.

3Bakaroun Ha crenn(iky HaIUICHHS HEemie3gaTHUX Ocid mpaBaMu, HECEHHS HUMH OOOB’S3KiB TaKOXXK Mae
cBoi ocobmuBocTi. [TopiBHSAHO 3 mi€3maTHIMK 0coOaMU HEAi€3IaTHI, A MPUKIALy, HE MAIOTh CIMEHHOTO 000B’SI3KY
0COOHCTOTO HEMAHOBOTO XapaKTepy depe3 HEMOXKIMBICTh HOTo BHKOHAHHA (dacThHa Apyra crarti 15 CiMeifHoro
Kozjekcy Ykpainn). BomHowac MaifHOBHMIA 00OB’S30K Hemie3maTHOI ocobm 3a ii paxyHOK BUKOHYye omikyH [11].
ToOTo, Hexie3gaTHa 0co0a Hece CIMEHHNI MalHOBHI 000B’SI30K, ajle 3M1MCHEHHS BIANOBIIHUX Iiil TOKJIAJA€THCS HA
cy0’€eKTa 3MIICHEHHS OTIIKH.

o crocyeTbcs TpamuLiHHOTO TPETHOTO EIEMEHTY IMPAaBOBOTO CTAaTyCy, a caMe BiJIOBIZAIBHOCTI, TO
BIJIMIOBIZTHO 10 4acTHHU 4eTBepToi cTarTi 41 11K, BiAMOBINANBHICTh 3a IIKOAY, 3aBJaHy HEII€3MATHOIO (Hi3MIHOIO
ocoboro, Hece 11 omikyH. 3okpema 3rigHo 3i crtarrero 1184 IIK mikoxa, 3aBmaHa Hemi€e3gaTHOH 0c000r0,
BIZILIKOZOBYETHCS OMIKYHOM a0 3aKiazioM, sIKHi 3000B’s13aHUHN 3I1HCHIOBATH HATJIA 32 HEIO, SIKIIO BiH HE JI0BEJE,
mo mkoxaa Oyia 3aBaaHa He 3 Horo BuHH. IIpu 1ipomMy Bech Tsarap noBeneHHs OOOB’SI30K HUX OCIO BIAIIKOAYBAaTH
IIKOJTY, 3aBIaHy HEi€31aTHO (Di3HYHOI0 0CO00I0, HE MPUNUHIETHCSA B Pa3i OHOBICHHS ii IUBITBHOT Ni€3/]aTHOCTI
[13].

Bomnouac mpomuroBana cratta LIK mae migcTaBu [uis BUCHOBKY IPO HAsBHICTD y HEAI€3MATHOI 0COOHM
BiZIMOBITaIFHOCTI 3 OTJLIMY Ha Te, IO SKIIO OMIKYH HEJi€31aTHOI 0CcOoOH, sSKa 3aBjaaja MIKOIH, ToMep abo y HbOTro
BiZICyTHE Mal{HO, DOCTaTHE IS BINIIKOAYBaHHS IIKOIW, a camMa HeJie3gaTHa ocoba Mae Take MaiHO, CyJ MOXe
MOCTAaHOBUTH PIMICHHS MPO BIAMIKOAYBAHHS IIKOY, 3aBJAHOI KaJilTBOM, IHIIMM YIIKO/UKEHHSM 310pOB'S abo
CMEPTIO TOTEPIIIOro, YaCTKOBO 200 B TOBHOMY 00CsI31 32 paXyHOK MaliHa 1i€l Heaie3aaTHoi ocoou [13].

VY KOHTEKCTI MHUTaHHS MPO BIANOBIAAJBHICT HEMIE3NATHUX OCIO CIiJ 3a3HAYMTH PO CHIPHI TOJIOKESHHS
KPHUMIiHAJIBHO-TIPOIECYATILHOTO 3aKOHOJABCTBA CTOCOBHO MiJCYAHOCTI 3a BIKOBHMMH O3HAKaMH Ta MOJJIMBOCTI
MiJICYTHOCTI 0COOU 3 MCUXIYHUMHU 3aXBOPIOBAHHAMHU.

Tak, BigmoBimHo m0 ctarti 18 KpuminaipHOro KoAekCcy VYKpaiHH Cy0’€KTOM KpPUMIHAIBHOTO
NpaBONOpYyIIeHHsT € (i3uuHa ocynHa oco0a, sKa BUMHMIA KpPHUMIHAJbHE INPAaBONOPYUICHHS Yy Billi, 3 SKOTO
BiIMOBiTHO 110 Iboro Kojekcy Moke HacTaBaTH KpUMiHAJbHA BiqNOBinambHICTE. BogHowac 3a crarrero 19 KK, ne
Mmiansarae KpUMiHANBHIA BigNOBIZaNFHOCTI 0co0a, sSKa IIiJ Yac BYMHEHHS CYCIUTBHO HEOE3MEeYHOro IisHHA,
nepenbadenoro muM Kozaekcom, mepeOyBana B CTaHI HEOCYOHOCTi, TOOTO HE MOTJIa YCBIIOMITIOBATH CBOI Iii
(6e3mispHICTR) 200 KepyBaTH HUMH BHACHIJOK XPOHIYHOTO TICHXIYHOTO 3aXBOPIOBAHHS, TUMYACOBOTO PO3NAIy
TICUXIYHOT TisTBHOCTI, HeTOYyMCTBa ab0 iHIIOTO XBOPOOIMBOTO CTaHy MCUXIKH. [l0 Takoi ocoOH 3a pillieHHAM CyIy
MOXYTb OyTH 3aCTOCOBaHI IPUMYCOBI 3aX0J1 MEUYHOTO Xapakrepy [3].

Opnak y crarti 12 «3abe3neuyenHs mpasa Ha cBoOOAY Ta ocoducty HemotopkanHicTe» KIIK Hiaerbes, mo
ocoba, BU3HAaHA Y BCTAHOBJICHOMY 3aKOHOM MOPSIKY HEJI€3/IaTHOIO, sIka 3aTpUMaHa, B3sTa miJl BapTy abo oOMexeHa
y TpaBi Ha BiIbHE NepecyBaHHS B IHIIMHA crocid, Mae mpaBo Ha 3ycTpid i3 cBOIM (CBOIMH) 3aKOHHUM
MPE/ICTABHUKOM (3aKOHHUMHM NPE/ICTABHUKAMH ), HETaliHO B PO3YMHHUI CTPOK Ha 11 BUMOTY 0e3 0OMe)KeHHsI B Yaci Ta
KIJIBKOCTI y poOoui, BUXiJIHi, CBITKOBI, HepoOOUYi [iHI B Oy/b-sIKMI Yac 3a BJIACHOIO iHILIATHBOO Ta/abo iHINIaTHBOO
3aXHMCHUKA (3aXMCHUKIB), 3aKOHHOTO TPEICTaBHUKA (3aKOHHUX TPEACTaBHUKIB). 3a 3MicToM myHKTY 10 WacTwHH
nepmoi crarri 3 KIIK kpuminanbHe TpOBaKEHHS — L€ JOCYIOBE PO3CTIIyBaHHA 1 CyIOBE HPOBAIKEHHS,
mporecyanbHi Mii y 3B’A3Ky i3 BUYMHEHHSM [isHHS, IEepeJ0adeHoro 3aKOHOM YKpaiHH Tpo KpUMiHAIbHY
BiJIMOBIAANBHICTS [4].

TobTo, mepemdavdaeThCsi MOMIIHMBICTH 3aCTOCYBAaHHS 1O HENi€3AaTHOI 0coOM 3amoODKHOTO 3aX0ay
3a0e3MeueHHs] KPUMIHAJIBHOTO MPOBAKEHHS SK OJHOTO 3 EJIEMEHTIB MEeXaHi3My BHU3HAUEHHS IUTaHHS PO
BiANIOBIAJIBHICTD JIFOJUHH.

Bopnouac 3a 3mictoMm yactunu 1°sitoi crarti 72 KK [3] nonepeane yB’si3HEHHs! 32 IEBHUX 00OCTaBUH MOXeE
OyTH 3apaxoBaHe CY/IOM Yy CTPOK IMOKapaHHs. A TOKapaHHsS 3aCTOCOBYETHCS 3a BUPOKOM CYAy A0 OCOOH, BU3HAHOI
BUHHOIO Y BUMHEHHI KPUMIHAJIBHOT'O MPaBOMOPYIIeHHs [3].

3 ommsay Ha 3a3HadeHe BOauaerhcst nportupiuus B Hopmax KK ta KIIK crocoBHO mnpuHane) HOCTI
Heie3aTHUX 0¢i0 10 Cy0’€KTiB KPUMIHATIBHOT BiIMOBIAIBLHOCTI.

Pe3tomytoun, npornoHyeMo po3yMiTH ITPaBOBHH CTaTyc HeXi€3aTHUX OCI0 sIK cUcTeMy NpaB, 000B’SI3KIB i
BiJITIOBIZaJIbHOCT] 3 BIACTHUBOIO M CHEeNM(IKO0 peatizamii TakKuMu ocobaMu, o BimoOpaxkae iXHI 1HIWBITyalbHI
0COOJIMBOCTI Ta CTAHOBUINE B CUCTEMI CYCIIJIbBHUX BiJIHOCHH.

BucnoBku. Henieznarni ocodu B YkpaiHi € criennpivyHuMHU cy0’e€KTaMu npaBa. BcTaHOBIEGHH A HUX Ha
PiBHI 3aKOHOJaBCTBA OOMEKEHHS CYTTEBO BIUIMBAIOTH HA PiBEHb Ta SKICTh XKUTTS TaKUX Jrofeid. Hezpakarouu Ha Te,
1110 332 OCTaHHIMHU OQILifHUMH JaHNMHU B Hallii JepXaBi HaJidyBalocs BiIHOCHO HebOarato — Oim3bko 40 THCsY —
ocib 3a3Ha4eHOi KaTeropii, B KOHTEKCTi I[IHHOCTI KOXKHOI JIIOAWHM JepKaBa i CYCHiJIbCTBO TOBHHHI 3a0€3MEUYUTH
TaKUM 0c00aM MaKCHMAaJIbHO CIIPHUATINBI YMOBH JKUTTS, TOCTYIHICTh CEpEIOBHUINA, iHPOpMaIii, TOBapiB Ta MOCIYT
tomo. OKpiM IHIIOTrO 3a3HaueHe CTOCYEThCS M 3aKOHOJIABYO BH3HAYEHHX OCOOJIMBOCTEW MPaBOBOrO CTATyCy, SKi
MaloTh BIANOBiZaTH MIKHApPOIHWM CTaHIapTaM y cdepi MpaBoBOi 3aXWIIEHOCTI JIOAEH, SKI CTPaXKAAlOTh HA
ncuxivyHi nopymeHHs. [lepenyciM me cToCcyeThes HaJe)KHOTO MEXaHi3My OIIKHM HaJa Hemie3TaTHUMH 0coOaMu Ta
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«BJIACHI» TA «AEJIEI'OBAHI» IIOBHOBAKEHHA MICIHEBOI'O
CAMOBPAAYBAHHSA

B naHiii cTarTi 3iiCHEHO JOCIIIKEHHS «BIACHUX)» Ta «JEJIETOBAaHUX)» OBHOBAXEHB MICIIEBOTO CAMOBPSITyBaHHS.

BusHaueHo, 1m0 MicIeBi opraHu MyOJIiYyHOI aaMiHICTpalii MarOTh MPaBO JENeryBaTH OAWH OJHOMY HNOBHOBa)XCHHS B
MeXaxX BHU3HAYCHHX 3aKOHAMH YKpaiHM iX KommeTeHmil. Pazom 3 TuMm, iHIIUX Cy0’€KTiB, SKAM MiCIEBi OpraHd IyOJi9HOTO
aMiHICTPYBaHHS MOXYTh JIEJIETYBaTH ITOBHOB)XCHHs HE BH3Ha4YeHO. Came TOMy, CJIiJl BECTH MOBY IO T€, LIO IIOBHOBAXKCHHS
HE MOXYTb JCJIETYBaTUCS, SKILIO BiJICYTHS HOpPMa ITPaBa, sSiKa BCTAHOBIIIOE JIaHE MPABO.

[Ipu neneryBaHHI MOBHOBa)XEHb OpraHaMM ITyOJIiYHOI aqMiHicTpanii MOBHHHI OYTH BpaxoBaHI HACTYIHI OCOOIMBOCTI:
1) cy0’exT NMOBMHEH MaTH IIPaBO 3JIMCHIOBATH JAENEryBaHHS MOBHOBaXEHb; 2) SK HACHIIOK € PpO3MINPEHHS/3BY)KCHHS
JIeJIETOBaHMX TIOBHOBAXKEHb, TOOTO 3MIHIOETHCSI OOCST IIOBHOBAKEHB; 3) IENeryBaHHs € CTPOKOBUM, TOOTO Mae TEPMIH Ta MOXKe
Bili3BaTHCSI THUM CY0’€KTOM, KUl nenerye; 4) MiCIeBI OpraHM BHKOHABUOi BJIaJM YIIOBHOBA)KEHI JIENIETYBAaTH ITOBHOBa)XKCHHS
paifoHHUM 1 00TacCHUM pafaM, TOM1 SIK OPTaHd MiCLIEBOTO CAMOBPSIyBaHHS MAIOTh IIPABO JENETyBaTH MOBHOBAYKEHHS 1 MiCLIEBHM
OopraHaM BHKOHABYOI BJIaJH, i OpraHaM CHCTEMH MICIIEBOTO CaMOBPSIYBaHHS; 5) 00OB’SI3KOBiCTh (hiHAHCYBAHHS JENETOBAHUX
MMOBHOBAXXCHB, & TaKOX JOOPOBUILHHN XapaKTep JENIEeroBaHWX MOBHOBaXKEHB; 0) MOBHOBAXXCHHS MOXYTh OYTH IEJETOBaHI y
pizHuX cdepax (Tamy3sx) myOTiYHOrO amMiHICTpyBaHHS; 7) MOJJIMBA Iepefada OpraHaM MICIIEBOTO CaMOBPSIYBaHHS
BIJIMOBITHUX 00’ €KTIB JCPIKABHOI BIACHOCTI.

KoHncraToBaHoO, 110 MpH BU3HAYEHHI Ta peasti3allil BIaCHHUX Ta JeJIerOBaHNX IIOBHOBa)KEHb MICLIEBUX OPTaHiB ITyOIiuyHOT
aaMiHiCTpamil: 1. mpaBo JerieryBaHHs IIOBHOBa)KEHb IMOBHMHHO OyTH BH3HAUEHO B HOpPMIi IIpaBa; 2. Ha 3aKOHOJABYOMY DiBHI
MOBUHEH OYTH YiTKO BU3HAUCHUH BUKIIIOUHHUH TEPENiK HOBHOBAXKEHb, SIKI MAlOTh NPaBO JICJIETYBAaTH MiCLIEBi OpraHi BUKOHABYOT
BJaJH MICBKMM Ta OONacHMM pajgam; 3. NelleTyBaHHS KOKHHUM MICIIEBUM OpraHOM ITyOsligHOi aaMiHicTpallii MOBHOBaXEHb
MOBWHHO OYTH FOPUAWYHO 3aKpIIUIEHO B PIlIEHHSIM paad Ta aaMiHicTparii; 4. TOUUIEHIM € BCTAHOBJICHHS YacCOBHX TEPMiHIB
BHKOHAHHS JIeJICTOBAaHUX MTOBHOBA)XEHb Ta MpaBa BiIMIHM JieJ€ryBaHHs; 5. JeJeroBaHi Ta BIacHi MOBHOBAXEHHS PailOHHMX Ta
oOacHUX pax 1 MICHEBHX OpraHiB BHKOHABUOi BIaJW HE IOBHHHI TyONIOBAaTHCS YW TIEPECIKaTHCA OOUH 3 OTHHUM; 6.
MOBHOBXGHHS BIJIIOBIJHUX MICIEBUX OpraHiB myOuiuHOi agMiHicTpauii GpopMyroThcs BHXOIMYM 3 (QYHKLIH Ta 3aBaaHb, SKi
BOHHM BHUKOHYIOTB: OCBiTa, iHQpPACTPYKTypa, €KOHOMIUHA aKTHUBHICTb I CTPYKTypa €KOHOMIKH, KyJIbTypa, peKpearis, Typu3M,
SIKICTb JKUTTS, B3A€EMO/isl 3 BUKOHABYMMH OpPraHaMy IPOMaJIH.

Kirwuosi ciioBa: ny0OiuHa Biaga, MEXaHi3M JIepiKaBH, MICIIeBE CAMOBPSAYBaHHs, MyOIiYHO-TIpaBoBa cdepa, myoriuHe
aJIMiHICTpYBaHHs, IOBHOBa)KEHHS1, KOMIIETEHIIis, IyOJIiYHA BIIa/Ia, IeJIETyBaHHS MIOBHOBAYKEHD, BIIACHI TOBHOBA)KEHHS.

Tytykalo R. "OWN" AND "DELEGATED" POWERS OF LOCAL GOVERNMENT

This article examines the "own" and "delegated" powers of local self-government.

It was determined that local bodies of public administration have the right to delegate authority to each other within the
limits of their competence defined by the laws of Ukraine. At the same time, other entities to which local public administration
bodies can delegate authority have not been defined. That is why it should be said that powers cannot be delegated if there is no
legal norm that establishes this right.

When delegating powers by public administration bodies, the following features must be taken into account: 1) the
subject must have the right to delegate powers; 2) as a result, there is an expansion/narrowing of delegated powers, i.e. the scope
of powers changes; 3) the delegation is temporary, i.e. it has a term and can be appealed by the delegating entity; 4) local
executive bodies are authorized to delegate powers to district and regional councils, while local self-government bodies have the
right to delegate powers to both local executive bodies and bodies of the local self-government system; 5) mandatory financing of
delegated powers, as well as the voluntary nature of delegated powers; 6) powers can be delegated in various spheres (branches)
of public administration; 7) possible transfer of relevant state-owned objects to local self-government bodies.

It was established that when defining and implementing own and delegated powers of local bodies of public
administration: 1. the right to delegate powers must be defined in the legal norm; 2. at the legislative level, the exclusive list of
powers that local executive bodies have the right to delegate to city and regional councils should be clearly defined; 3. the
delegation of powers by each local body of public administration must be legally enshrined in the decision of the council and the
administration; 4. it is expedient to establish time limits for the performance of delegated powers and the right to revoke
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