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IMPABOBE PEI'YJIIOBAHHSI ABTOPChKOI BUHATOPO/IH 3A
3AKOHOJABCTBOM YKPATHN

CTaTTsl MpUCBSAYCHA aHANi3y HOPMATHBHO-NPABOBOI'O PETYIOOBAHHS BHILIATH aBTOPCHKOI BHHAropojau. JlocimimkeHo
OCHOBHI BHJIM aBTOPCHKOI BHHArOpPOAHM 3a YMHHMM HAI[OHAJIBHHM 3aKOHOJABCTBOM. BCTAHOBICHO, IO PO3MIp i MOPSIOK
BUIUIATH aBTOPCHKOI BHHATOPOAH 3a CTBOPEHHS TBOPY BCTAHOBIIOIOTHCS B aBTOPCHKOMY JIOrOBOpi abo y JIOroBopax, IIo
YKJIaJaloThCs 32 JIOPYYEHHSM CYO’€KTiB aBTOPCHKOTO IIpaBa OpraHi3allisMH KOJEKTHBHOTO YIpaBIiHHA 3 ocobamu, sKi
BHKOPHCTOBYIOTH TBOPH.

HaiiBaxIMBilIMM MaifHOBHM MpPaBOM aBTOPIB BHHAXOJIB € MPaBO HAa BHHATOPOAY 3a IHTENEKTYalbHY IisUTbHICTD, sSKa
CIpUsi€ CTAHOBIICHHIO MEPCIEKTHBHUX cep HAYKHW Ta TEXHOJIOTiH. ABTOpChKAa BHHArOpOJa SBIsiE COOOK MEBHY BHILIATY Ha
KOPHUCTh aBTOpa TBOPY, 3yMOBJIEHY BUKOPHCTAHHSIM JIAHOTO TBOPY iHIIIOK 0CODOFO0.

[paBo Ha BUHAropoay He BiZIHOCHTBCS 10 YHCIa OCOOUCTUX HEMaHHOBUX a00 MalfHOBHMX aBTOPCHKHUX IIPaB. 3aKOHOJAaBYE
3aKpiIUIEHHs TapaHTili aBTOPCHKOI BUHATOPOJIH € JIOT1YHOK HEOOXIIHICTIO VISl PO3BUTKY BUHAXIJHUIIBKOI TBOPYOI HisUTBHOCTI B
VYkpaiui.

3aKOHOJABCTBOM YKpaiHH MOXXYTh YCTAQHOBJIIOBATHCS MiHIMalbHI CTaBKM aBTOPCHKOI BHHArOpOJM Ta MOPANOK iX
3aCTOCYBaHH i MiHIMaJIbHI CTABKH BHHATOPOJM 32 BUKOPUCTaHHS 00 €KTIB CyMDKHHX IIpaB Ta MOPSIOK 1X iHaeKcaii.

HesBaxxatoun Ha eKOHOMIYHY HNPUPOAY BHUHArOpOIH, il IPaBOBA CYTHICTb, B LIJIOMY, € CYTTEBUM aCHEKTOM aBTOPCHKUX
MPAaBOMOYHOCTEH 1, KpIM TOro, 03BOJISIE AAaTH OLIHKY JAil040i aBTOPCHKO-TIPaBOBIl CHCTEMI, SIK HA PIBHI OKPEMHX OpraHi3arlisx,
Tak i B Maciurabax KpaiHu.

BusHaueHo, 110 HAaLiOHAJbHE 3aKOHOJABCTBO JIOCTAaTHBO ()parMeHTapHO BTUIIOE OCHOBHI MPHHIMIHN BHUILUIATH
BHHAX1THUIPKOTO TOHOPapy, 10 0E3yMOBHO BHKIIMKA€ TajibMyBaHHS IPOrPECHMBHUX MPOLECIB BUHAXIIHUKIB Ta CIPHUYHHSIE
BUHHMKHCHHS IOPHIMYHUX CIIOPIB MiX BHHAXIiJAHHKaMH, POOOTONABISIMH Ta IiHIIMMH Cy0’€KTaMH MpaBOBiAHOCHH Y cdepi
BUHAXI1HULITBA.

Kiro4oBi ci10Ba: aBTopcbka BUHAropoza, posuITi, IPaBOBE PErYIIOBaHHs, BUILIATA, BUHAXITHULITBO.

Troshkina K. LEGAL REGULATION OF AUTHOR'S REMUNERATION UNDER THE LEGISLATION OF
UKRAINE

The article is devoted to the analysis of normative-legal regulation of payment of royalties. The main types of royalties
under current national legislation have been studied. It is established that the amount and procedure for payment of royalties for
the creation of a work are established in the copyright agreement or in agreements concluded on behalf of the subjects of
copyright by collective management organizations with persons who use the works.

The most important property right of the inventors is the right to remuneration for intellectual activity, which contributes
to the formation of promising areas of science and technology. Author's remuneration is a certain payment in favor of the author
of the work, due to the use of this work by another person.

The right to remuneration does not belong to the number of personal non-property or property copyrights. Legislative
consolidation of royalties is a logical necessity for the development of inventive creative activity in Ukraine.

The legislation of Ukraine may establish minimum rates of royalties and the procedure for their application and minimum
rates of remuneration for the use of related rights and the procedure for their indexation.

Despite the economic nature of the fee, its legal nature, in general, is an essential aspect of copyright and, in addition,
allows you to assess the current copyright system, both at the level of individual organizations and nationwide.

It is determined that the national legislation rather fragmentarily embodies the basic principles of payment of inventory
fees, which certainly slows down the progressive processes of inventors and causes legal disputes between inventors, employers
and other subjects of legal relations in the field of invention.

Key words: royalties, royalties, legal regulation, payment, invention.

IMocranoBka npoGjemMu. PO3BUTOK TBOpYOI MisTIBHOCTI B Oymb-AKid cdepi 3anexuTh Biag OaraTtbox
(akTOpiB, BU3HAYAIGHUMHU 3 SKUX € HasBHICTh IUIBI Ta TapaHTi OTpUMaHHS aBTOPCHKOI BHHATOPOIM 3a CBOIO
IHTEJIEKTYalIbHY, TBOPUY MPALIIO.

VY mpakTuii RisUTBHOCTI Cy4acHHX IIATPHEMCTB HAaOYIM IOIIMPEHHS Pi3HOMAHITHI CTUMYIH, TOOTO BaKemi
abo IHCTpYMEHTH BIUIMBY Ha JIOACH, sSIKi CHOHYKAlOTh iX 1O aKTWBi3allii iHHOBamiHHOI IisSUIBHOCTI. 3 METOI0
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TIPUCKOPEHHS pPOOOTH HAaJ IHHOBAIiHHUMHU TPOEKTaMHM KEPIBHUITBO 0araTthbOX MIiANPUEMCTB IIPUAIISIE yBary
CTHMYJTIOBAaHHIO HE JIMIIIE HAYKOBUX IPAIiBHUKIB 1 KOHCTPYKTOPIB, a i IHIMX CHiBpOOITHHKIB, SIKi 3aJydeHi 10
I[bOTO IIPOLIECY.

OnmHuM 13 HaWBaXJIMBINIMX CTHMYJTIB € BHHAropojaa, 10 MOXKE€ MaTH SK TPOLIOBY (MarepiasibHy), Tak i
HerpomoBy (HemarepianbHy) (opmy. [Ipu IbOMYy OCHOBHA pOJIb Y CTUMYJIIOBaHHI HAJCKHTh CaMme TPOMIOBIH
BHHATOPO/li, OCHOBHIMH BHJIAMU SIKOi €: 3ap0o0iTHA IIaTa, MpeMii, pi3HOro PoAy MOIUTATH Ta HaJI0aBKH, TUBIICHIN
3a aKIisIMHU, y4acTh Y NpUOYTKaX i y4acTh y J0XOAaX.

VY OinbIIocTi BUMAIKIB TBOPLI 00'€KTIB aBTOPCHKOI'O MpaBa CTBOPIOIOTH CBOI TBOPH VISl 300YTTS MEBHOL
BuroaM Juisi cebe abo cBOixX Onm3pkux. Tomy JepkaBa NMOBMHHA HaJaBaTH MOMKIIMBICTH aBTOpaM OTPHMYBATH IO
Burony. Jis 1poro 3akoH HaJUIsse€ aBTOpa MAaiHOBUMHM IpaBaMH, HAHOLIBII BaXXTMBHMH 32 CBOEIO BaroMiCTIO
npaBamMy. MaiiHOBI IpaBa Ha TBip MOXYTh HAJIEKaTH aBTOPY TBOPY, HOTO CHAJKOEMIISIM Ta oco0aMm, SIKMM I TIpaBa
HepeAaHi 3a J0roBOPOM.

AHaJi3 ocTaHHIX Aociaimkenb Ta myomikanii. [IpoOiema aBTOpchkOi BHHAropoaum Ta 0coOIMBOCTEH 1T
BUIUIAT CTajla MPEIMETOM JOCIi/KeHb YKpaiHChKUX Ta 3apyOKHUX JOCTIITHHKIB. Y HaIIOMYy AOCIIJDKEHHI Oyia
3BEpHEHA yBara Ha Ipalli TaKuX BiTYM3HSIHUX NochigHuKiB: S1.Boponina, €. Menbauka, O.Ilinonpuropu, P.11Inmka
Ta iH. He 3Bakaroum Ha akTyaJbHICTh JIOCIHIIPKYBAaHOI TEMATHKH CEpell aBTOPIB Pi3HUX 00 €KTiB IHTEIEKTYyalIbHOI
BJIACHOCTI, 3a0e3Me4eHHs] MMpaBa Ha BHIUIATY aBTOPCHKOI BHHArOPOJIM 3aJIMIIAETHCS HEJOCTATHHO BHBUEHHUM Ta
TePECTIEKTUBHUM.

Merta cTaTTi — Z0CTITUTH OCOOIMBOCTI HAIIOHAIBHOI 3aKOHOJIABYOI IMPAKTUKH Y cepi BUILIATH aBTOPCHKOT
BUHATrOPO/IH.

Buxuian ocHOBHOro Matepiany gocaimkenns. [lounnaoun 3 90-x pokiB XX cT. YkpaiHa OCTyIoBo J0Jiae
CKJIaJHMI IIIAX IO BHUCOKOPO3BMHEHOIO INPABOBOTO CYCIUIBCTBA. 3 MOMEHTY HaOyTTs HE3aJeKHOCTI B HAILIH
JepkaBi  cOpMOBaHE HOBE HalliOHAILHE 3aKOHOAABCTBO, IO PEryJIOE CYCHiIbHI BiIHOCHHH Yy cdepi
IHTEJIEKTYalIbHOI BIIACHOCTI, 30KpeMa 3a0e3Ie4YeHHs rapaHTiii 3aXMCTy MpaB aBTOPIB Ta BHIUIAT BiAMOBIAHUX
IPOIIOBHUX BUHATOPO/.

3akoHOmaBYI HOpMH y MLil cepl iCTOTHO BIUTMBAIOTh HA HOPMATHBHO-TIPABOBE PETYJNIIOBAHHS BIJIHOCHH Y
CYCHUIBCTBI: MK HOro 4WieHaMH Ta AEPXKaBOH, MK (I3MYHUMH Ta IOPHUIUYHMMHU oco0aMu Tom. ToOTo Ha
Cy4acHOMY €Talli Bi[HOCUHHU LI0/I0 1HTEJIEKTYallbHOI BIACHOCTI BUCTYIIAIOTh, 3 OAHOTO OOKY, MPOSIBOM MOPAJILHOTO
acIieKTy aBTOPCTBA, 3 IHIIOrO — THMH IiJBaJMHAMH, Ha SKUX (OPMYETbCA 3aKOHOAABCTBO IOJO BHHUKHEHHS
MalHOBHX NpaB aBTOPIB Ta 3a0e3MeueHHs X peaizarii.

[lix yac crBopeHHs cy4dacHOi Ta e(EeKTHBHOI CHCTeMH 3a0e3ledYeHHs aBTOPChKOI BHHAropoau y cdepi
BUHAXIJIHMLITBA ICTOTHOrO 3HAauYeHHS HaOyBa€ HAsSBHICTH BIAINOBIHOI HOPMAaTUBHO-NPAaBOBOI 0a3u, 0Oe3 sKOl
HEMOXJIMBO OXONUTU YCI AaCIeKTH PEerylioBaHHA B paMKax €IMHOTO IIPAaBOBOTO IOJIS, PO3POOHTH
3arajJbHOHAIIOHANBHY KOHIICIIIII0 PO3BUTKY JepKaBU W e(EeKTHBHO peai3oBYBATH MONITHKY ILIOAO0 3aXHUCTY
MOpaJIbHUX Ta MaTepialibHUX MIPaB BUHAXIIHUKIB.

3 orsiy Ha BUKJIA/ICHE 3aKOHHICTh (DYHKIIIOHYBAHHS € OJ{HIEI0 3 TOJIOBHUX BUMOT JIO CHCTEMU 3a0e3NeYeHHsI
BUIUIATH aBTOPCHKOI BHHAropojau. Lls 3akoHHICTH TMOBHMHHA 0a3yBaTHCS HAa CYKYIHOCTI 3aKOHIB 1 MiJ3aKOHHHX
HOPMAaTHBHHUX aKTIB, SIKi CIPSMOBaHI Ha CTBOPEHHS HEOOXIJHUX YMOB JUIS 3aXHCTy HAalllOHAIBHHUX 1HTEpPECIB B
iH(popMaIliiHi#i Ta iHmKX cepax KHUTTS KPaiHH.

AHami3yloun 3aKOHOJABCTBO IOAO aBTOPChKOI BHHAropoaud y cdepi BHUHAXIIHHITBA, AKIEHTYEMO Ha
[OYaTKy yBary Ha TOMY, IO L€ IHUTaHHI HE € IMPEeAMETOM HOPMAaTHUBHO-TIPABOBOTO 3aKPIIUIEHHS >OXHOTO
MDKHApPOIHOTO aKkTy. B TOMy 9mcii, OCTOpOHP perfiaMeHTallii IpaB aBTopa Ha BUHATOPOAY 3aJIUIINBCS 1 3HAUUMUI
MDXKHApOJHUHN TOKYMEHT Yy cdepi nareHTHoro mpaBa — [lapr3bka KOHBEHI[IS PO OXOPOHY IPOMUCIOBOI BJIACHOCTI
Bix 20 Gepesns 1883 poky [1].

BesnocepenHb0 HOpMH 3aKOHOJNABCTBA B NMUTAHHAX 3aXHCTy IHTENEKTYaJbHOI BIACHOCTI HE PO3IIIAAAIOTH
TaKe IOHATTS SK aBTOPChKAa BHHArOpOZa, a 3adilaloTh NMUTAHHS BHHATOPOOM B LioMy. ToOTO — BHHaropoma He
000B'sI3K0BO Tependadae HOro BUIIATY TUIBKH CaMOMY aBTOPY, a HE BIACHUKY aBTOPCHKHX IpaB. [li1 aBTOPCHKOIO
K BUHArOpOJOI0, B 3aJISKHOCTI Bifl CUTYaIlii, MOXKYyTh MAaTH Ha yBa3i SIK BHKIIFOYHO TOHOpPapH Ha KOPHUCTH aBTOPiB
00EKTIB IHTEIEKTYaIbHOI BIACHOCTI, TaK i BC1 ()aKTHUHI IDIATEXI 32 BUKOPUCTAHHS YUIXOCh TBOPIB 200 BHHAXO/IB.

CTaHOM Ha CHOTOJIHI 3aKOHOJABCTBO YKpAaiHW HEMOBHOI MIpPOKO PEryJIIO€ NUTAHHS PO BHHUKHEHHS IPaB
IHTETIeKTyaIbHOI BIACHOCTI HAa BUHAXOMMW, Ha TIACTaBl SKUX 31HCHIOETHCS BUILIATa aBTOPCHKOI BUHATOPOIH.

OCHOBHOIO HAITiOHAJIFHOIO HOPMATHBHO-TIPABOBOIO 0a3010 aBTOPCHKOI BHHATOPONIH y cepi BUHAXITHHUIITBA €
HACTYIIHI aKTHU:

— Koncturynis Ykpainu,

— luBineauit konexc Ykpainu Bix 16.01.2003 B penakii Bix 4.11.2018;

— Tocnomapcrkmii kogexke Ykpaiam Big 16.01.2003 B pemaxmii Big Bix 10.11.2018;

— 3akoH Ykpainn «IIpo oxopoHy mpaB Ha BHHaxom i KopucHi mozemi» Bix 15.12.1993 B penaxmii Bix
05.12.2012;

— Vxa3 [Ipesnnenta Ykpaian «IIpo TumuacoBe monoXeHHs PO MPaBOBY OXOPOHY 00'€KTIB MPOMHCIOBOI
BJIACHOCTI Ta PalliOHai3aTOPCHKUX MPOTO3HILiH B YKpaiHi»;

Bunyck 9. 2020



53
HAYKOBI 3AIIMCKHU. CEPIA: [TPABO | SCIENTIFIC NOTES. SERIES: LAW

— IlocranoBa Kabinery MinictpiB Ykpaian «IIpo mopsoox BHIUIATH BHHAroOpoad aBTOpaM BUHAXOMIB i
TIPOMUCIIOBUX 3Pa3KiB, 10 OXOPOHSIOTHCSI YNHHUME Ha Teputopii Ykpainn cBizourBamu CPCP» Bix 11.07.1994 ta
iH.

Tox, 3aBISKH KOMIUICKCHOMY MiZXOMy PO3MISTHEMO Y IOCHI/KEHHI MpaBOBe 3a0e3MeUYeHHs Ta IMiJCTaBU
BUILTATH aBTOPCHKOT BUHATOPOH Y cepi BUHAXITHUITBA B YKPAiHi 3T1THO 3 YHHHUM 3aKOHOJABCTBOM.

3rigno 3i crarreto 41 Koncrutynii Ykpainu koxeH Mae IpaBo BOJOITH, KOPUCTYBATHUCS 1 PO3MOPSIKATHCS
CBOEIO BIIACHICTIO, pe3yJIbTaTaMH CBOEI IHTENEKTYaJIbHOI, TBOPUOi AisIbHOCTI. HiXTO He MOke OyTH MpPOTHUIIPABHO
no30aBiieHni paBa BiacHoCTI. [IpaBo mpuBaTHOT BIACHOCTI € HEMOPYLTHNM.

Crarrs 54 OcHoBHOro 3akoHY YKpaiHM HAarojIourye, 1o rpoMajsiHaM rapaHTyeThCcs CBOOOIa JTepaTypHO,
XYIOKHBOI, HAyKOBOI 1 TEXHIYHOI TBOPYOCTi, 3aXMCT IHTENEKTYyaJlbHOI BJIACHOCTI, IXHIX aBTOPCHKHMX IIpaB,
MOpaJIbHUX 1 MaTepiallbHUX 1HTEpeciB, 10 BHHUKAIOTH Y 3B'S3KY 3 PI3HUMH BHIAMH 1HTEJECKTYaJIbHOI JisUTLHOCTI.
KokHuii rpoMasissHUH Ma€ NpaBoO Ha PE3ylIbTaTH CBOET IHTEJEKTYalbHOi, TBOPYOi MisTIBHOCTI; HIXTO HE MOXeE
BHUKOPHCTOBYBaTH a00 MOIIMPIOBATH iX 0e3 Horo 3roau [2].

BiagmosinHo 1o cratri 1 3akony Ykpainu «IIpo oxopoHy npaB Ha BUHaXOAM 1 KOPUCHI MOJEINI», BUHAXOIOM €
pe3yNbTaT IHTENEeKTYalbHOI IiSUIbHOCTI JIIOAWHH B Oyab-skid cdepi Texnomorii. Lleit iHcTuTyi#HMA 3akoH
cknagaerbest 3 10 pos3aimis.

Po3nmin 1 «3aranmpHi TONOXKEHHS» MICTHTh BH3HA4YCHHs TepMiHIB (CT. 1), a TakoX XapaKTEPHCTHUKY
3aKOHOJABCTBA YKpaiHU NPO OXOPOHY MpaB Ha BUHAaxXomu (KOpHCHI Mopeni) (cT. 2), IMOBHOBa)X€Hb Y CTaHOBH B
rajly3i OXOpOHH IIpaB Ha BUHAXOH (KOpPHCHI Mojieni) (CT. 3), MbKHapOAHUX A0TroBOpiB (CT. 4), IpaB iHO3EMHHX OCi0
Ta 0ci0 0e3 rpomaasHCTBa (CT. 5).

Poznin II «IIpaBoBa 0xOpoHa BHHAxXOAIB (KOPHCHUX MOJEIEN)» MICTUTh TOJNOXKEHHS PO YMOBU HaJaHHS
NPaBOBOi OXOPOHHU (CT. 6) Ta YMOBH MaTEHTO3/IaTHOCTI BUHAX0y (KOpHCHOI Mojeni) (cT. 7).

Poznin Il «IIpaBo Ha onepikaHHs MAaTEHTY» OXOIUIIOE MpaBa BUHaximHWKa (cT. §), podoTomaBus (cT. 9),
npaBoHacTynHuka (cr. 10), mepioro 3asBHuka (cT. 11).

Poznin IV «llopsiok ojiepskaHHSI MAaTEHTY», HaWOUIbIIMKA 3a oOcsirom (ctarti 12-27), MICTHTH JeTaibHi
TIOJIOXKEHHS! Tpo 3asBKy (cr. 12), naty nmoxanus 3asBku (cT. 13), MixkHapoaHy 3asBKy (ct. 14), npiopurer (ct. 15),
eKcrepTu3y 3asBkH (cT. 16), BiakmukaHHs 3asBku (cT. 17), neperBopenHs 3asBKH (cT. 18), KOH(IAEeHIIIHHICTD 3asBKA
(ct. 19), TUMYacOByY IPaBOBY OXOpOHY (cT. 21), peecTpaiito nateHty (ct. 22), myouikamii npo Buaady nateHry (Cr.
23), ockapikeHHs1 pillieHHs 3a 3asBKoio (cT. 24), BUAauy nareHry (CT. 25), nepeTBopeHHs AeKIapaliiHOro maTeHTy
(ct. 26), po3cekpedyBaHHs CEKpETHOro BUHaxony (kopucHoi mozeri) (ct. 27).

Po3nmin V «IIpaBa Ta 00OB'Si3KM, L0 BUILUTMBAIOTH 3 MATEHTY» NPHCBSIYCHHI NpaBaM 1 0OOB'A3KaM, IO
BUIUTUBAIOTH 3 maTeHTy (ctarTi 28 1 29), npuMycOoBOMY BiJUy)XKEHHIO NpaB Ha BUHAaxix (KOpHCHY Mojenb) (cT. 30),
IisiM, sIKi He BU3HaKOTh nopyiieHHsM mpaB (ct. 31). Posznin VI «llpunuHenHs nii mateHTy Ta BHU3HAHHS HOro
HeIICHUMY» periaMeHTye NpoLeaAypY IPUIMHEHHs il naTeHTy (cT. 32), BU3HAHHS NaTeHTy HeaicHuM (cT. 33).

Po3nin VII «3axuct npaB» CTOCYEThCs BUMAAKIB MOPYIIESHHS MpaB BOJOAUIBIL maTeHTy (cT. 34), crnocobiB
3axucty mpaB (ct. 35). Po3nmimi VIII «3akimtouHi MOJOKEHHS» MICTHTh CTATTi, MPUCBSYEHI JEPXKABHOMY MUTY 1
300paM, NMaTeHTYyBaHHIO BHHAXOMy (KOPHCHOI MoJieli) B iHO3eMHIii nepikasi (cT. 37), Jep:KaBHOMY CTUMYITIOBAaHHIO
CTBOPEHHSI Ta BUKOPUCTAHHS BHHAXOIB (KOpuUCHUX Mojeiel) (ctT. 38). OkpeMi po3iIN MPHUCBSUEHI MEepeXiqHuM
nonoxeHHsM (po3zait 1X) Ta npukiHneBruM nonoxeHHs M (po3ait X).

VY IluBinbHOMY Kozekci YKpaiHH MHUTaHHSAM IPABOBOTO PETYIIOBAHHS aBTOPChKOI BUHAropoau y cdepi
BUHaxiHuNTBa mpucBsyeHa [nmaBa 39 «[IpaBo iHTeNeKkTyanbHOI BIIACHOCTI Ha BHHAXiJl, KOPHCHY MOJIEIb,
MpOMUCIOBHN 3pa3ok». Tak, 3rimHo 31 crarrero 459 IlluBimpHOrO KOZEKCY YKpaiHH, BHHAXiJ] BBaXKA€THCS
MIPUOATHUAM U1 HaOyTTA TpaBa iHTEIEKTyalbHOI BIACHOCTI Ha HBOTO, SKIIO BiH € HOBHM, MAa€ BHHAXITHUIIBKHUN
piBEHB i IPUOATHUI IS IPOMICIOBOTO BUKOPUCTAaHHS [3].

TakuM 4MHOM, IiZCTaBOIO JUIS BUILIATH ABTOPCHKOI BHHATOPOMH € TPU OOCTaBHHH:

— aBTOp MMOBHHEH MAaTH OXOPOHHUH TOKYMEHT (IAaTeHT Ha BUHAXIN);

— MPOO3ULIiS TOBUHHA BUKOPHCTOBYBATHUCE;

— BHUKOPHCTAHHS MPOIIO3UIIi] IOBUHHO JaBaTH BU3HAUYEHY CYCHLIbHY KOPUCTH [4].

Hdo Ttoro », TMMYacoBMM TIOJOKEHHSIM TIPO TIPABOBY OXOPOHY OO'€KTiB TNPOMHUCIOBOi BJIACHOCTI Ta
pamioHaNi3aTOPChKUX TPOMO3HIA B YKpaiHi JeTami3yeTbcs e NMUTaHHA. Tak, BUHAXOQY HAIA€THCS MPaBOBa
OXOpOHa, SKIIO BiH HOBWH, Ma€ BHHAXIIHUIBKANA piBEHb 1 NMPOMHUCIOBO TpuaaTtHui. Tobro, BOawaemo
BIJIIIOBIIHICTB ITOJIOKEHHIM IMBLIFHOIO 3aKOHOIABCTBA.

Pozzaimom II TuMuacoBOro moIoKeHHS BCTAHOBIIOETHCS HACTYITHE:

1) BHHAXiJl BA3HAETHCS HOBHM, SIKIIO BiH HE € YACTHHOIO PIiBHSA TEXHIKH;

2) BHHAXiJT Ma€ BUHAXIJTHUIBKUHA piBEHb, SKIIO BiH JJIS CIICMiajlicTa SIBHO HE BUIDIMBAE 3 PiBHA
TexHIKH. PIBeHp TEXHIKM BH3HAYAETHCS 32 BCiMa JUKepenamu iH(popMarlli, 3araTbHOJOCTYIIHUIMH B YKpaiHi Ta B
1HO3EMHHX JIep)KaBax J0 JAaTH MPiOPUTETY BUHAXOMY;

3) BUHAXiJ] BU3HAETBCS NPOMHCIOBO NPHIATHAM, SKIIO BiH MOXe OYTM  BHKOPUCTaHWHA Yy
TIPOMHUCIIOBOCTI, CLIBCHKOMY TOCIIOJApCTBi, OXOPOHI 3/I0POB'S Ta IHIIMX TaTy3sIX HAPOAHOTO rocroaapeTaa [5].

Tox, MpaBo Ha BUHArOPOAY MAIOTh HE BCi aBTOPH BUHAXO/IB, a JIUIIE Ti, YAT IPOMO3HULIii BUKOPHCTOBYIOTHCS
1 3a0e3ne4YyroTh TO3UTHBHUHN e(heKT, IKMit MoKe BioOpakaTHCh y MiIBUILEHH] POAYKTUBHOCTI IIparli Ta iH.

BapTto 3ayBakuTh, 0O BIiJNOBIZHO JO 3aTBEPIDKEHOrO YKAa30M mpe3ujeHTa YKpainu TumuacoBoro
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TIOJIO’KEHHST He BU3HAIOTHCSI BUHAXO/IAMH:

— HayKOBI Teopii;

— METOJIM OpraHi3alii i ynpaBiHHS TOCIOAAPCTBOM;

— YMOBHI TIO3HaYEeHHSI, PO3KJIa i, IPaBHJIa;

— METO/I BUKOHAHHS PO3YMOBHX OIepaii;

— QITOPUTMH 1 ITPOrpaMH IJIsl O0UHCITIOBAILHUX MAIlIUH;

— MIPOEKTH 1 CXEMH IUIaHyBaHHS CIIOpY/[, OyANHKIB, TEPUTOPIii;

— TMIPOITO3HLLi1, IO CTOCYIOTHCSI JIMIIE 30BHIIIHBOTO BUTIISLY BUPOOIB 1 CIIpsAMOBaHi Ha 3a/I0BOJICHHS
ecTeTH4HuX noTpeo [S].

O0'exTaMu BHHaX0ly MOXXYTh OyTH MPHUCTPiH, crociO, pedoBHHa, IITaM MIKpPOOPTaHi3My, KyJIbTypa KIITHHH
POCIIMH 1 TBapWH, a TaKOXX 3acCTOCYBAaHHs BiJIOMOTO paHillle PUCTPOIO, CIIOCO0Y, PEUYOBHHHM, HITAaMy 32 HOBUM
TIPU3HAYEHHSIM.

VY [uBineHOMY KOZICKCI YKpaiHU Tepe10ayeHo, 0 MaHOBI MMPaBa IHTEJICKTYaIbHOI BIIACHOCTI HA 3a3HAYCHI
00’€KTH € YMHHHMHU 3 JIaTH, HACTYIHOI 3a AaToro ix jaepikaBHol peectpauii (ct. 465 IIK Ykpainu). BinnosinHo no
3akony Ykpainu «IIpo oXopoHy MpaB Ha BUHAXOIHU 1 KOPUCHI MOJIEITi», aBTOPCTBO 3aCBIUYETHCS MMATCHTOM, SIKUH B
CBOIO Yepry i BCTAHOBJIIOE BUKITIOYHE [TPAaBO HA BUKOPHCTAHHS HOT0 POTSTOM MEBHOTO CTPOKY.

VY cBow yepry, crieniajgbHi 3aKOHU 3aKpilUIIOITh Jeno iHmMd miaxia. Y cr. 28 3akony Ykpainu «IIpo
OXOpOHY TIpaB Ha BHHAXOJH 1 KopucHi mozeni» Ta cT. 20 3akoHy Ykpaiuu «IIpo oxopoHy mpaB Ha NPOMHUCIIOBI
3paskuy» IependavyeHo, 1o MpaBa, 110 BUIUIMBAIOTH 3 MATEHTY, MIIOTh BiI JaTH MyOIikamii BigoMocTel mpo ioro
BuAauy [6].

BoaHouac cTpok il maTteHTy OOYMCIIOETHCS Bif JaTh monaHHs 3asBku (4. 4 cr. 6 3akony Ykpainu «IIpo
OXOpOHY IIpPaB Ha BUHAXOJH i KOPUCHI Mozemi», 4. 5 cT. 5 3akony Ykpainu «IIpo oXopoHy npaB Ha MPOMHCIIOBI
3pasku»). Take x 3a CBOEH CYTTIO NpaBwio Mictuthest 1y lluBinbHOMY Komekci YkpaiHu, 3 Ti€lo Juie
BiZIMIHHICTIO, III0 B HHOMY HJIETHCS PO CTPOK YMHHOCTI BUKJIIOYHUX MaifHOBUX TpaB iHTEJIEKTYaIbHOI BIACHOCTI Ha
BUHAX1Jl, KOPUCHY MOJIEIb, IIPOMHUCIIOBHI 3pa30K (4.4. 3-5 cT. 465 L{uBinbHOrO KOfIeKCy YKpaiHH).

Orxe, crieliaibHi 3aKOHH 1OB’SI3YI0Th MOMEHT BUHHKHEHHSI MaifHOBUX IPaB Ha BUHAXOJU, KOPUCHI MOAENI 1
MIPOMUCIIOBI 3pa3KH 13 IaTOO MMyOIIiKaii BiIOMOCTeH Npo Buaady naTeHTy, Tofi sk LluBinbpHuit konekc Ykpainu — 3
JIaTOI0, HACTYITHOIO 32 JaTOI0 JiepikaBHOI peectpaiii npas. [Ipu pomMy 3BepTae Ha cebe yBary it Te, 0 MOMEHT, 3
SIKOTO € YUHHMUMHU MaiHOBI NpaBa IHTENEKTYalbHOI BJIACHOCTI Ha 00 €KTH MATEHTHOrO MpaBa, 1| MOMEHT, 3 SIKOrO
OOYHUCITIOETBCS CTPOK YMHHOCTI BHUKIIOYHMX MaHHOBHMX MpaB (3a CHELaIbHUM 3aKOHOJABCTBOM — CTPOK [l
MaTeHTY), HE CIIBIA/Al0Th.

CTOCOBHO BHIUIATH aBTOPCHKOI BHMHAropomd 3a BHMHaxij B Ykpaini jgie Takok [locranoBa KabGinery
MinictpiB Ykpaiuu Bix 11 jumast 1994 poky «[Ipo mopsimok BHIUIATH BUHATOPOJM aBTOpaM BHHAXOMIB 1
MIPOMUCIIOBUX 3pPa3KiB, IO OXOPOHSIOTHCS YMHHUMH Ha TepuTopii Ykpainu cBimonrsamu CPCPy». B Hiii 4iTko
BCTAQHOBJICHO, [0 BHHArOpOJa 3a BHKOPHCTAHHS BHHAXOHIB YM IPOMHCIOBUX 3pPasKiB, SKi OXOpPOHSIOTHCS
aBTopcbkumu cBifontBamu CPCP i cBigonrBamu CPCP, sKiio Take BHKOPHUCTaHHS MMOYalOCh 1O HaOpaHHs
YMHHOCTI I[I€}0 TMOCTAHOBOIO, BHILIAYYETHCS  BIAMOBIAHO 1O 3aKOHOJABCTBA, JIIOYOr0 Ha ATy IOYATKY iX
BHUKOpPHUCTAHHA [7].

[Ipu upoMy po3Mip BHHArOPOAM 30UIBIIYETHCS MIISIXOM MHOXKEHHs #oro Ha koediuient 0,05 pos3mipy
MIHIMAaJBHOI MiCSYHOI 3apO0iTHOT TaTH, BcTaHoBJIeHOi KabGinerom MinicTpiB YkpaiHM Ha MOMEHT BUILIATH
BHUHATOPOJIH.

Cratreto 156 T'ocromapchkoro Komekcy YKpaiHH, TakoX 3aKpiIDIIOETHCS, M0 IPABO IHTEIEKTYaJbHOI
BIIACHOCTI Ha BHWHAXiJ, KOPHUCHY MOJENIb, MPOMHUCIOBHI 3pa30K BiANOBIMHO [0 3aKOHOIABCTBA YKpaiHU
3aCB1TYY€ETHCS MTATEHTOM.

BukopurcTanHIM BUHAX0y, KOPHCHOI MOJIENI Y MPOMHCIIOBOTO 3pa3Ka y cepi roCIogaproBaHHs €:

— BHUTOTOBJICHHS, MPONOHYBAaHHS JJIS HPOJaXKy, 3alpOBaHKEHHS B TOCIONApChKHN (KOMepuiiHHil) oOir,
3aCTOCYBaHHS, BBE3CHHS UM 30epiraHHs 3 3a3HAYEHOI0 METOI0 MPOIYKTY, [0 OXOPOHIETHCS BiAMIOBIIHO 0 3aKOHY;

— 3aCTOCYBaHHA CIIOCO0y, IO OXOPOHAETHCS BIAMOBIAHO A0 3aKOHY, a00 NPOIOHYBaHHA WOro mjs
3acTOCyBaHHS B YKpaiHi 3a yMOB, niependadeHnx L{uBinbHUM KomeKcoM YKpaiHd ;

— MPONOHYBAHHA [UIA TPOJAXYy, 3aIPOBADKEHHS B TOCHOAAPCHKUM (KOMEpIIiitHMIA) 00ir, 3aCTOCYBaHHS,
BBE3CHHS YW 30epiraHHs 3 3a3HAYCHOI0 METOI IPOIYKTY, BHTOTOBICHOTO O€3M0CEepPEqHhO CIIOCOOOM, IIIO
OXOPOHSETHCSA BITIOBIIHO JI0 3aKOHY.

Cy0'eKTaM TOCHONApIOBaHHA HAJICKHUTh MPABO TMOMNEPEIHHOIO BHUKOPHUCTAHHS BHHAXOAY 32 YMOB,
nepenbaveHux L{uBinpHNM KomekcoMm Ykpainu [8].

Tako)X Ba)KJIMBUM € TIMTaHHS BUKOPUCTAHHS CIY>KOOBOTO BHHAXOIY Ta BUHATOPOIH 32 TaKy SKILUTyTaTalilo.
Hnst Toro, mod 3amobirTu excmporpiamii cay:KOOBHX BHHAaxXofiB, HEOOXiTHO 3HATH MPUYMHH, Yepe3 sKi Taka
CHUTYaLlisl MOYKE MaTH MicIIE.

IMepur 3a Bce, MOHATTA «CIY)KOOBUIl TBip» € MPOAYKTOM TBOPYOi IisUTBHOCTI HaWMaHOTO MpalliBHUKA Y
3B"SI3KY 3 BUKOHAHHSM CITY)KOOBHX 00OB'SI3KiB UM JTOPYIEHHAM POOOTOAABIII 32 YMOBH, IO TPYAOBHM JOTOBOPOM HE
nepen0avyeHo iHIIe, abo 3 BUKOPHUCTAHHSAM JOCBiTy, BUDOOHHYMX 3HAHb, CEKPETiB BUPOOHMITBA M 00IaTHAHHSI
poboromasiyt [9].

Crin 3a3HauWTH, IO TATEHT HAa BHHAXig MOXE OTpHMAaTH ocoba, sfKa Iojaia BiMOBIIHY 3asBKY 10
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HeprxaBHoro minnpueMcTsa "YKpaiHCbKUI IHCTUTYT iHTeNeKTyanbHoI BiacHocTi" (Ykpnarenrt) [10].

[uBineHMI Koeke YKpaiHy NpsIMO HE BKa3ye Ha 0co0y, sIKiil HaJIEKUTh TIPaBo 110/1a4i 3asSBKM HA OTPUMaHHS
MaTeHTY.

s Toro, mo0 yTOYHUTH IF0 0c00y, HEOOXiTHO 3BEepHyTHCS 1o cTaTTi 9 3akoHy "IIpo O0XOpoHY mpaB Ha
BHHAXI1JI 1 KOPHUCHI Mozeni", BIAMOBIAHO 10 SIKOTO HEPIIOYeproBe MpaBo Ha Mojady 3asiBKM HAa OTPUMAaHHS MAaTEHTY
Ha CIIy>KOOBHH BHHaXiJ| Ma€ poOOTOIaBEIb.

OnHak 3a NMEBHUX YMOB pPOOOTOAABEIb MOXXE BTPATHTH NpPaBO HAa OTPUMAHHS IMATEHTY Ha CIY)KOOBH
BHHAXIJI, a BUHAXIJHUK 1Ie IPaBO MOXKE NMPHUADATH.

Cuin 3a3HaYWTH, IO NPaBO Ha OTPHMAHHS MATEHTY Ha CIIY>)KOOBHH BHHAXiJ MEPEXOAUTH 0 BUHAXIJIHHKA,
SIKIIO pOOOTOAABEIb MPOTATOM YOTHUPHOX MICSIIB 3 MOMEHTY OJIepKaHHs BiJ BHUHAXiTHHKA TOBIIOMIJICHHS IIPO
CTBOpPEHHS BUHAXOY:

— HE MOaCTh 3asBKY Ha OTPUMAaHHS MaTEHTY;

— HE TepeiacTh MPaBo Mojavi 3assBKH iHIIIH 0co0i;

— HE yXBaJIUTh PillIEHHS PO BU3HAHHS BUHAXOy KOH(iIeHIiHHOI0 iH(opMaliero;

— HE YKJIaB 3 BUHAX1JIHUKOM ITUCbMOBHI JIOTOBIp MO0 PO3MIpy Ta MOPSIKY BUIUIATH BUHATOPO/IH.

Kpim Ttoro, mpaBo Ha ofep)kaHHsS NAaTEHTy IEPEXOIUTh JI0 BHHAXIJHMKa B pa3i HEBHKOPHCTAHHS
poboTonaBIeM BUHAXOMY SIK KOMepLiiHOI iHdopmarii 6iibie 4oTHphox pokis [11].

BimnosimHo mo wactuaum 2 crarti 429 IluBUIBHOTO KOJCKCY YKpaiHH, MailHOBI mpaBa IHTEICKTYaJbHOL
BJIACHOCTI Ha TBip, CTBOPEHI Y 3B'A3KY 3 BUKOHAHHSIM TPYAOBOTO JOTOBOPY, HAJIEXKATh BUHAXITHHUKY, SIKUH CTBOPUB
BUHAXIJ, Ta IOPUANYHIN a0 ¢i3udHii 0co0i, ge a00 B KOro BiH MPAIIOE, CIIIBHO, SKIIO IHIIE HE BCTAHOBJICHO B
JIOTOBOPI.

TakuM 4yMHOM, MaifHOBI NpaBa IHTENEKTYaJIbHOI BIACHOCTI Ha BUHAXI/ MOXKYTh HaJleXKaTn poOOTOAABIIIO abo
BUHAXI1THUKY, 200 poOOTOJABIIIO 1 BHHAXIIHUKY CITIIBHO.

Bce Oyne 3ajiexard BiJ TOro, IO 3alKCaHO B TPYAOBOMY JIOTOBOPI MPO HAJIEKHICTh MAaHOBHX NpaB Ha
BUHAX1Jl, CTBOPEHI y 3B'I3KY 3 BUKOHAHHSM TPYJ0BOTO JIOTOBODY.

Crin 3a3Ha4yMTH, 10 TPYAOBUI JOTOBIp MOXe yKiamatucs abo y (opMi €IUHOrO JIOKYMEHTY, SIKHii
MAMUCYEThCS POOOTONABIIEM 1 TpaliBHUKOM, a0 y QopMi 3asBH PO NPUHHATTS Ha POOOTY 1 HAaKa30M IO
M APUEMCTBY.

3po3ymisio, 110 mpu Apyriii ¢Gopmi TPymHoBOro NOroBopy BIACYTHIN OyIb-SKMH 3alKC MPO HAJIEKHICTH
MalHOBHX MPaB Ha CIY)KOOBHI BUHAXIJI.

TakuMm 4yMHOM, IpaBOBE IIOJIE IHTENEKTYalbHOI BJIACHOCTI Ha CIY)KOOBI BHHAaXOOW € JIOCTATHBO XHTKHM,
103asK poOOTOaBELb MOXKE JY)KE POCTO BTPATUTH IIPpaBa Ha MPOAYKT TBOPYOI Ipaii HaiMaHOTO MpaliBHUKA.

VY 3B'13Ky 3 TUM, 1110 OUIBIIICTE POOOTOAABIIIB | BUHAXITHHKIB Cl1a00 pO3YMIIOThCS HA 3aKOHOJABCTBI B cdepi
IHTEJIEKTYallbHOI BJIACHOCTI, BHMHHKA€ HEOOXIJHICTh IOPUAMYHOI MIATPUMKH B YXBaJCHHI pilIeHb I dYac
MaTeHTyBaHHsI CIIy)K00BHX BUHaxomiB [12].

OkpiM B3a€MOBITHOCHH, II0 BUHHKAIOTh MK pOOOTO/IABIIEM Ta aBTOPOM BHUHAXOMy (BOJOIUIBIEM MATEHTY)
IIOJI0 CITY)KOOBOIO BHHAXOy, BOJOALIEIb IATEHTY MOXKE IepelaBaTH CBOI IpaBa 100 BUKOPUCTaHHS BUHAXOIY
SIK BKJIQJT Y CTATYTHHUHN KarmiTall MiIIpHEMCTBA.

AKIIEHTyeEMO yBary, II0 BaroMy poJib IIOAO BHUIUIATH aBTOPCHKOI BHHATOPOAM 32 BHMHAXIJ BiJirparoTh
JoKanbHI aktu mianpueMctB. Hanpuxnax, Hakazom mno 3aBomy IIAT «lutepmaiin HmkHBOAHINIPOBCHKUI
Tpybompokatuuii 3aBom» Ne 839 Bin 01.07.2004 p. 6yna Benena B aito Iucrpykuist I HT3 - C - 62 - 2004 mpo «IIpo
MOPSIOK CKIAJaHHA, I[IOJaHHA Ta pO3TISAY 3asB Ha pAIliOHANI3aTOPCHKI TMPOMO3HWINl, BHKOPUCTAHHSI
PpAaIioHaNi3aTOPCHKUX IPOIO3UIIIH, BUHAXOIIB Ta BUIUIATH aBTOPCHKOI BHHATOPOIM», SKa BiJNOBiTa€ BHMOTaM
YUHHOI'0 3aKOHOZIABCTBA Y KPaiHU.

BimnosimHo mo miei nokanpHOI iHCTpyKIii, a came [lyakty 7.10 mepembadueHo, IO po3Mip aBTOPCHKOL
BHHaropoau He Moxke Oyrm menmmMm 10% moxoamy, mIOPIYHO OTPUMAHOrO IiANIPUEMCTBOM BiJf BUKOPHCTaHOTO
BHHAXONY, Ta 3TiHO BUMOT IYHKTY 7.16 - BUITIaTa aBTOPCHKOI BHHATOPOIM ITOBHHHA 3[iHICHIOBATUCS HE MI3HIIIE,
HIX Yepe3 TPH MICAL, MiCI 3aKiHIeHHS KOKHOT'0 POKY eKcIuTyaTarii BuHaxony [13].

BpaxoByroun Te, mo OmHMM 31 CrOco0iB BHKOPHCTaHHA BHHAXOMy (KOPHUCHOI MOJENi) € YKIaJaHHS
JIOTOBOPIB TIPO Tepefady mpasa abo JIEH3IHHIX JOrOBOPiB, BBAXKAEMO IX BAYKIMBOI HOPMATHUBHOIO ITiJICTABOIO,
IO PErJIAMEHTYE BUIUIATY aBTOPCHKOI BUHATOPOJIH.

3a moroBopoM Ipo mepenavy npaB Ha BUHAXI (KOPHCHY MOJIENb) HOro BIIACHUK TIepeiae 3alliKaBieHiil ocobi
3a MEeBHY BUHATOPO/Y BCi BUKIIFOYHI IIpaBa Ha BHHAX1M (KOPHCHY MOJIENb), IO BUILTUBAIOTH 13 maTeHTy. [lpu mpomy
BJIACHUK BTpaya€ INPaBO BIIACHOCTI, IO MEPEXOIMTHh 10 NMPaBOHACTYNMHMKA. JaHWH BUI JOrOBOpPY aHAJIOriuyHHUIA
JOTOBOPY KYTMIiBIi-TIPOIAKY.

JlineH3iifHUIA AOTOBIp - Yroaa, 3a SIKOI0 BJIACHWK MATEHTy Ha BHHAXiA (KOpHCHY Mozens) (JileH3iap) Hamae
3amikaBiIeHiH ocodi (JIilleH3iaTy) MpaBo BUKOPHCTOBYBATH i€l BUHAXI (KOPHUCHY MOJENb) 3a MIEBHY BUHAropoay i
Ha MeBHUX ymoBax. [Ipu 1poMy, He3BakarouW Ha 0oOCAT MpaB, NEpelaHuX 3a JOrOBOPOM, JLIEH3iap 3aJTUIIAETHCS
BJIACHUKOM ITaTeHTy. JIineH3iiHui 1oroBip yMOBHO MOKHA TIOPIBHSTH 3 IOTOBOPOM opeHan [14].

BuimeBkazaHi JOroBOpM CKJIaJarOThCS 3a Y3TOIKEHHSM CTOpiH, aje MOBHHHI MICTHTH B CO0I psin
00O0B'SI3KOBHX MOJIOKEHb, YCTAHOBICHHX HOPMATHBHIMH aKTaMHU.

JoroBip mpo nepenavy mpaBa i JIileH3iHHUNA TOroBip HaOyBarOTh YMHHOCTI 3 MOMEHTY iXHBOT'O ITiAIACAHHS
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CTOpOHaMHM i HE BUMAararoTh 0OOB'S3KOBOTO HOTapiaJbHOTO 3acBiqueHHS abo aepxaBHOI peectpamii. OnHak 3akoH
Vkpaiau «[Ipo oXopoHY mpaB BHHAXOAW W KOPHCHI MOAET» Tependadae MOXKIHUBICTh PEeCTparlii MmomiOHMX
JIOTOBOpIB 3a Oa)kaHHSAM CTOPIH.

Peectpamiro 70roBopiB 3IiHiCHIOE y BCTAHOBJIEHOMY MOpSIKY JlemapraMeHT iHTeNeKTyaJbHOI BIIACHOCTI
MiHicTepcTBa pO3BUTKY €KOHOMIKH, TOPTIBII Ta CUTLCHKOTO TOCIOAapcTBa YKpainu. J[oroBip Ha peecTparlito Moxe
TI0IaBaTH SIK OfIHA, TaK 1 1HIIA CTOPOHA, a TAKOXK OyIb-siKa JA0BipeHa ocoba cropoHu (cTopiH). [Ipy oMy cTopoHH
3000B's13aH1 HaJaTH OJMH eK3eMIULIp (opuriHai) noropopy s Jenapramenty [15].

[poremypa peecrpaiii ToroBopy 3aiMae Ot 2-X MicAIiB. Y pe3ynbraTi peectpaiii B JepkaBHuil peectp
BHOCSITBCS B1IOMOCTI ITpO JIOTOBIp, sIKi Bifjpa3y MmyOJikyroTscs B odiniiiHoMy OronereHi «[IpomucioBa BiIacHiCTbY.

BucnoBku. Otrxe, HaiiBa)XJTMBIIIMM MaiHOBMM IIPaBOM aBTOpIiB BHHAXOJIB € NPaBO Ha BHUHATOPOIY 3a
IHTEJIEKTyalbHYy MisUIBHICTB, sIKa CIPHSE CTAHOBJICHHIO MEPCIEKTHBHUX chep HAYKH Ta TEXHOJOTiH. 3aKOHOIaBYe
3aKpIIUICHHS TapaHTiii aBTOPChKOI BHHATOPO/W € JIOTIYHOK HEOOXIJHICTIO AJIsl PO3BUTKY BHHAXiAHMIBKOI TBOPYOI
JisutbHOCTI B YKpaini. KoMIuiekcHO mpoaHalli3yBaBIIM HOPMAaTUBHO-TIPABOBE pEryilioBaHHS y il cdepi,
MAKPECINMO, BIJICYTHICTh HOPM MDKHApPOAHOTO IIpaBa IIOJO AaBTOPCHKOI BHHArOPOAM 3a BUHAXIIHHIITBO.
HanionanbHe 3aKOHOAABCTBO JOCTAaTHBO (PParMEeHTapHO BTUIIOE OCHOBHI NPHHIMITK BUIUIATH BUHAX1THHUILKOTO
TOHOpapy, W0 OE3YMOBHO BHKJIMKa€ TajbMyBaHHS IPOrPECUBHUX TIIPOLECIB BHHAXIJHUKIB Ta CIPHYHHSE
BUHHMKHEHHS IOPUIMYHKX CIIOpPiB MK BHHAaXiJHUKaMH{, pOOOTONABIAMHU Ta IHIIMMHU Cy0’€KTaMHU IPAaBOBiJHOCHH y
chepi BuHaXigHWITBA. KOMIUIAMiST B IHCTUTYIIWHUN 3aKOH HAsSBHHUX TIIOJIOKCHb 3aKOHOJABUYMX aKTIB Ta
IMIUIEMEHTALliSl TTPOBIMHUX HOPM IIOJO aBTOPCHKOI BHHArOpOIM, 3a0e3neyrian O He TUIbKU €(eKTHBHY CHUCTEMY
320XO04YECHHS TBOPYOCTI BHHAXiJHWKIB, a i TOJErIIMIO PO3YyMIiHHS OCTaHHIMM IOPUIMYHOIO ACIEKTy OCOOMCTOI
JUSUTBHOCTI JIJTsI 3aXHMCTY MAaiHOBHX TPaB.
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