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3AT'AJIbHA XAPAKTEPUCTHUKA IIPEJACTABHULITBA
Y KPUMIHAJIBHOMY ITPOBAJIKEHHI: IIOHATTSA TA BUIU

Koncrutyuis YkpaiHu mnepenbadyae mpaBo JIOAWHM Ha IPABOBY JOMOMOry. IIMTaHHS 3aXHCTy MpaB JIIOJUHH B
KPUMiHAJIFHOMY TPOBA/KCHHI € CHOTOJHI aKTyaJbHHM, KON BiOyBaeThcs peOPMYBaHHS i BIOCKOHAJICHHS KPUMIHAIBHOTO
MPOLIECYaNTbHOTO 3aKOHOJIAaBCTBA. IIPENCTABHULUTBO € CAaMOCTIHHMM I{HCTUTYTOM Y KPUMIHAIbHOMY IIPOBA/KCHHI, BOHO
XapaKTepHU3y€eThCsl IEBHUMH BUAAMH 3aJIeKHO Bin KpuTepiiB moxiny. Kiacudikaris nmpeacTaBHHUITBA, HacaMIIepesa, PO3KpHBAE
floro cyTHICTb Ta 3MICT, MOJKJIMBICTb 3aCTOCYBAHHS y Tiif UM iHIIIN cuTyarii.

[IpencTaBHULTBO B KPUMIHAIBHHUX IPOBA/KCHHAX BUKIMKAE CYCHIJIbHHN IHTEpeC HAYKOBI[B 1 MPAKTHKIB II0J0
CTBOPEHHSI MEXaHi3My 3axHCTy MpaB Ta CBOOOJ, a TaKoXX BHUKOHAHHS OOOB’S3KiB THX CYO’€KTIiB, IO 3BEpPTAIOTHCS [0
NpeJCTaBHUKA 32 HAJICKHUM 3aXHUCTOM. AJDKE OTPUMAHHS MPABHUYOI JOMOMOTH B MpOLieci KPUMiHAIBHOTO MPOBAIKEHHS A€
3MOTy KOXKHOMY IMOYYBAaTHCS 3aXHIIEHHM Y CIIJIKYBaHHI 3 NPaBOOXOPOHHHMH OpraHaMy, MPEACTaBHUKAMU MPOKYpaTypH Ta
Ccymy. 3aXHCHUKH TaKO)X MOXYTb 3aCTOCOBYBAaTH MpOIleCyalbHI IpaBa o0ci0, iHTEpecH SKHX BOHH IPEACTABISIIOTH, OKPIM
BUIMA/IKIB, KOJIM BUMAraeTbcsi 0COOMCTa y4acTh 0COOH.

Cnig BIAMITHTH, 10 B KPUMIHAIBHOMY INPOBA/PKCHHI MOXKYTh MaTH IPEJCTABHUKIB TaKi yYaCHHUKH: TOTEPIILIHIH,
i103prOBaHMil, OOBMHYBauYeHHH, CBIJOK, LMBUIGHMH MO3WBaY, IMBUIBHUI BIANOBiZau, a TakoX OpUANWYHI ocodu. Tomy
BBXXA€EMO, 1110 HEOOXITHO NPHUIUIUTH yBary 0COOIMBOCTSIM HaJaHHs IOPUANYHOT TOMOMOTH KOXKHOMY i3 Cy0’€KTiB POBaIKEHHS
BI/INOBI/IHO 10 cHTYauil.

Mera cTarTi - JOCIiPKeHHS iHCTUTYTY HaJaHHs MPaBHUYOI JOMOMOTH Cy0’€KTaM KPUMiHAJIBbHOTO IPOBA/UKEHHS Yepes3
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NPEICTaBHUITBO IX MPaB Ta IHTEPECiB y KPUMiHAIBHOMY HPOLECi.
Ki1r040Bi c10Ba: iHCTUTYT NpeACTABHUITBA, KpUMiHANbHE IPOBAKCHHS, IPaBHUYA JIOTIOMOTA, 3aXUCHHUK, aJIBOKAT.

Kanyuka V., Oliynychuk R. GENERAL CHARACTERISTICS OF THE REPRESENTATIVE OFFICE IN
CRIMINAL PROCEEDINGS: CONCEPTS AND TYPES

The Constitution of Ukraine provides for a person's right to legal assistance. The issue of protection of human rights in
criminal proceedings is relevant today, when criminal procedural legislation is being reformed and improved. Representation is
an independent institution in criminal proceedings, it is characterized by certain types depending on the criteria of division. The
classification of representation, first of all, reveals its essence and content, the possibility of application in one or another
situation.

Representation in criminal proceedings arouses the public interest of scientists and practitioners regarding the creation
of a mechanism for the protection of rights and freedoms, as well as the fulfillment of the duties of those subjects who turn to the
representative for proper protection. After all, receiving legal aid in the process of criminal proceedings allows everyone to feel
protected in communication with law enforcement agencies, representatives of the prosecutor's office and the court.

The institution of representation occupies a fundamental place among the main problems of criminal procedural
legislation and determines the peculiarities of the legal status of persons who can represent the rights and interests of subjects in
criminal proceedings. Defenders can also exercise the procedural rights of the persons whose interests they represent, except in
cases where the personal participation of the person is required.

It should be noted that the following participants may have representatives in criminal proceedings: victim, suspect,
accused, witness, civil plaintiff, civil defendant, as well as legal entities. Therefore, we believe that it is necessary to pay attention
to the peculiarities of providing legal assistance to each of the subjects of the proceedings in accordance with the situation.

The purpose of the article is to study the institution of providing legal aid to the subjects of criminal proceedings
through the representation of their rights and interests in the criminal process.

Key words: institution of representation, criminal proceedings, legal aid, defender, lawyer.

IMocranoBka mpoGsiemu. [HCTUTYT NpeicTaBHUITBA 3aiiMac (yHIAMEHTaJbHE MICIe Cepel] OCHOBHHX
npobJieM KPUMIHAIBHOTO MPOLIECYaIbHOTO 3aKOHOJABCTBA 1 BU3HAYa€e OCOOJIMBOCTI IPABOBOIO CTAaTycy OcCi0, 110
NPE/ICTABISIOTh TpaBa CyO’ €KTIB y KPHUMIHAJBHOMY IPOBA/UKEHHI. 3aXUCHUKH MOXYTh TaK0XX KOPHCTYBAaTHCh
IpoLeCyaJTbHAMH TIpaBaMHu Cy0’ €KTIB, IHTEpECH SKHX BOHHU HPEACTABIAIOTH, OKPIM BHUIAJAKIB, KOJIH BHMAara€ThCs
Oe3mocepenHs y4acTb 0co0u.

Y KpuUMiHAIbHOMY NPOBA/PKCHHI NPEICTABHUKIB MOXYTh MaTH Taki yYaCHUKH: TOTCPIUIHH,
00BHHYBAaYCHUH, MiNO3PIOBAaHUN, CBIJOK, NHUBUIPHHUN BiAMOBiAaY, IMBUITPHUA MO3WBAaY Ta IOPHIUYHI OCOOM.
BBakaemo, mo y maHiii CTaTTi HEOOXITHO AOCIITUTH OCOOIMBOCTI HAaJaHHS MPAaBHUYOI JOMOMOTH KOKHOMY i3
Cy0’€KTIB KPUMIiHAJIBHOTO MPOBAKCHHS.

AHaJi3 ocTaHHiX nocaikeHs Ta myduaikamii. HaykoBusmu, ski BUBYQJIM  NUTAaHHS 3aXUCTy B
KpUMIiHAJIBHOMY MpPOBa/KCHHI, € Taki BueHi, sk M.I. Tomoscekuii, FO.M. I'pomeBuii, C.B. JlaBumeHko,
B.B.3aboposcbkui, JI. KoBanenko, O.I1. Kyuuncoka, B.T. Hop, T.I. Ilpucsxuiok, O.B. Pubanka, C.B. Pokyns
M.B. CenatopoB, H.b. ®enopuyk, JI.I. [llanoBanoBa Ta iHIIi.

Bognouac, 3amumaroTbcs MalOAOCTIKEHHMMM NHTAaHHS TPEACTaBHHULTBA 1 3aXUCTy IIpaB OKPEMHX
Cy0’€eKTiB y KPHMiHANEHOMY INPOBapKeHHI. ToMy BBakaeMo 3a HEOOXimHE 3’sCyBaTH OCOONMBOCTI KiachQikarii
MPE/ICTABHUIITBA Ta JOCHIIAUTH OKpeMi HOTO BHIM.

Meto10 cTaTTi € AOCHIDKEHHS IHCTUTYTY HaJaHHS INPaBHUYOI JONMOMOTH Cy0’ €KTaM KPHUMiHAIBHOTO
MPOBAPKEHHS Yepe3 NPEICTABHUIITBO IX MpaB Ta IHTEPECiB y KPUMIHAJIBHOMY ITPOIECi, TPAaBOBUH aHAIII3 TOHATTS,
3MICTy Ta Pi3HOBHIIIB IPEICTABHHUIITBA Y KPUMiHAIEHOMY TIPOBAKCHHI.

Bukian ocHoBHOro marepiany nocaimkennst. Ct. 59 Koncturymii Ykpainu 3a0e3nedye KOxHIA 0co0i
NpaBO Ha IOPHIMYHY JOIOMOIY: «KOXEH Mae IpaBo Ha MpodeciiiHy npaBHUYY JonoMory. Y BHIQJKax,
nepenoaYeHNX 3aKOHOM, Iisl JIOTIOMOTa HaJaeThes Oe3oruiaTHo. KoxkeH € BUIbHUM y BHOOpPI 3aXMCHHUKA CBOIX MPaB»
[1].

3 METOI0 3aXKCTY BiJl OOBUHYBAu€HHS 1 HaJlaHHS PABHUYOT IOTIOMOTH MIPU PO3IJIs/Ii CIIPaB y CyAax, 1HIIHX
JIepXKaBHUX OpraHax, B YKpalHi i€ ajBokatypa. I[IpeICTaBHHUIITBO aIBOKATOM IHTEPECiB IiI03PIOBAHOTO,
OOBMHYBAa4YEHOTr0, IOTEPIUIOrO Ta IHIIMX CYO’€KTIB B KPUMIHAIGHOMY HPOB3KEHHI € OCHOBHHM CIIOCOOOM
3aXUCTY IX IIpaB.

Cr. 1 3akony Ykpainu «IIpo agBokatypy Ta aJBOKaTChKy AisuIbHICTEY» Bif 5 mumust 2012 poxy Ne 5076-VI
3a3Hauae, 10 a/IBOKATOM € «(i3nyHa ocoba, sika 3/1HCHIOE aJBOKATChKY JisUTbHICTD Ha IiJCTaBax i y HOPAIKY, 10
nependavyeHi 3aKOHOM. AJBOKAaTChKa MiSJBHICTh — II€ He3aJekHa mnpodeciiHa isUIbHICTh aJBOKaTa M0N0
3IIMCHEHHS 3aXHCTY, IPEACTAaBHUIITBA TA HaJaHHs IHIINX BB IPaBOBOT JOMOMOTH KITIEHTY» [2].

Y m 9 ul. cr. 1 3akony VYkpaiam «IIpo amgBokaTypy Ta aJIBOKAaTChbKy JiSUIBHICTBY», ITOHATTS
«TPEACTABHUIITBA» BU3HAYCHO SIK PI3HOBUJ aIBOKATCHKOI IisSILHOCTI, sKa MOJsrac y 3abe3ledeHHi mpaB Ta
000B’s3KIB KJTi€HTa Yy aJMiHICTPaTHBHOMY, IHUBITFHOMY, TOCIIOaPCEKOMY, KOHCTUTYIIIITHOMY CYJOYHMHCTBI, TIepex
(hi3MIHIMHE | IOPUIUYHAME 0C00aMH, Y IHIIHMX JIEpKaBHUX OpraHax, a TAaKOXX IpaB Ta 00OB’S3KiB MOTEPIILIOTO Y
cIpaBax MpO aaMIHICTPaTHBHI MPAaBOMOPYIIEHHS, MpaB Ta 0OOB’A3KiB IMOTEPIIJIOro, IUBUIFHUX BiJAMOBigada Ta
Mo3uBava y KpuMiHAILHOMY MpoBakeHHi. OKpiMm TOro, cepel BUIIB aIBOKATChKO1 JAisSUTbHOCTI, BU3HAYEHUX CT. 19
3aKOHY €: «3aXHCT IIpaB, CBOOOJ Ta 3aKOHHHMX IHTEpECiB IIiI03pIOBAaHOTO, OOBHHYBAYEHOIO, MIiCYIHOTO,
3aCy/PKEHOTO, BHIIPaBJAaHOTO, OCOOM, CTOCOBHO $KOi NependavyaeTbesi 3aCTOCYBaHHS IPUMYCOBHX 3axOiB
MEIMYHOTO YW BHUXOBHOTO XapakTepy abo BHpIIIYETHbCS NHTaHHA NPO IX 3aCTOCYBaHHS Y KPHUMIHAJIBHOMY
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NIPOBAJPKEHHI. ..» [2], a TAKOK HaJAaHHS IOPUANYHOI JOIIOMOTH CBIJIKY B KDUMiHAJILHOMY IPOB/IKEHHI TOILIO.

[Ipn upomy, HEOOXigHO BIAMITHTH, IO WAETbCA MPO HPUYUHHU, IO CIOHYKAIOTh OCOOY JAelieryBaTH
MIPeCTaBHUKOBI CBOi MOBHOBaXKeHHS. Lle memeryBanus, sk 3a3Hadae P.O. €MenpsHOB: «MOe OyTH 00yMOBIEHE SIK
HETOCTaTHHOIO OOI3HAHICTIO Yy 3aKOHOJABCTBi, BHACIINOK YOro ocoba moTpedye IOPHIUIHUX KOHCYIbTalil
(TopuANYIHOT TOTIOMOTH), TaK i, HANPUKIAMA, 3aiHATICTIO CIpaBaMH, SIKi JJIS MEBHOI 0COOM € Ba)KIMBIIINMHY, HiXK
y4acTh y CIpaBi, OT)Ke, TaKe IeNeryBaHHS MOXKHA PO3LIHUTH K JATEHTHY (GOpMy IrHOpYBaHHS iHTEpeciB
cymoumHCTBaY [3].

Sk 3a3nagae C. C. IInmkia: «IpeACcTaBHANTBO — II€ MPAaBOBUH 1HCTUTYT, IO SKOTO BXOISTH CYKYITHICTB
HOPM IIpaBa, 110 PETYJIIOI0Th CYCIIJIbHI BITHOCHHU MK MPEJICTABHUKOM 1 JIOBIPUTEJIEM, a TAKOXK SK MPOLECyalbHy
JUSUTBHICTB, MeTa 1 (DYHKIIIS AKOT ITOJISITaE y BIICTOIOBAaHHI Ta 3a0e3NeyeHH] paB 1 3aKOHHUX 1HTEpEeCiB IOBipHUTEs,
HaJlaHHI MPaBOBOi Ta/ab0 1HIIOI JOMOMOTH, CIIPUSHHS y BCTaHOBJICHHI CHPHSTIMBUX JJIs JOBIpUTENsl OOCTaBUH, a
TaKoX OOIPYHTYBaHHI 3aKOHHOCTI BUMOT Ha BCIX CTAJIisIX KpUMIHAIBHOTO CyJOYMHCTBaY [4, c. 23].

HaykoBui BUIUISIOT HACTYIHI O3HAKH NPEJCTaBHUIITBA!

1. «IpesCTaBHUNTBO SIK AISUIBHICTD CKJIAAETHCS 3 [l Ta Omepallii, eleMeHTaMH SIKUX BUCTYIAIOTh 3aC00H,
croco0M Ta METOIH, SIKi MalOTh 30BHIIIHIO Ta BHYTpIiMIHIO Gopmu. BHyTpimHBOIO Qopmoro 3acobiB, criocobiB Ta
METOIB JisSUTEHOCTI MPEICTaBHUKA Yy KPUMIHAIIFHOMY TIPOBA/KCHHI BUCTYIIAIOTh IIpaBa Ta 000B’s3KH mependadeHi
KIIK VYkpaiau. 30BHIIHBEOI (QOPMOIO MisTIBHOCTI TPENCTABHWKA Y KPHUMIHAIFHOMY TIPOBaPKEHHI OYIyTh
MpoIieCcyalbHi aKTH (3asBH, KIOMOTAaHHS, OSCHEHHS TOIO)» [5, ¢. 52];

2. MeTa JIsNTBHOCTI TPENCTaBHHUKIB — 3aXHCT Ta OXOpOHAa MpaB 1 3aKOHHUX IHTEpeciB o0ci0, 1o
NPE/ICTaBIISIIOTH;

3. DiSIBHICTh NPEACTABHUKIB CIIPHUSE HACTAHHIO NEBHHUX HOPUIMYHMX HACIIJIKIB, IO IPYHTYIOThCS Ha
3aCTOCYBaHHI PABOBHX METO/IIB, CIIOCOOIB Ta 3aCO0iB.

OTxe, NpeICTaBHUUTBO — Li€: CAMOCTiHMI NpaBOBUIl IHCTUTYT, CYKYIHICTh  IpPOLECYaJbHUX Ta
MaTepialbHUX MPaBOBIJHOCHH, & TaKOX MpOIeCyalbHAa MSUIBHICTh, IO 3AIMCHIOETHCS HAa OCHOBI 3a3HAYCHHUX
BiJTHOCHH, OJIHI€}0 0CO0O00 BiJ IMEHI Ta B iHTepecax iHmIOL. IS MpeaCcTaBHUIITBA B KPUMIHAILHOMY MPOBAXKCHHI
XapakTepHi o3Haku: 1) 3MIHCHEHHS DisUTBHOCTI JIUIIE y paMKaX KPHMiHAIBHOTO TIpoLecy; 2) ocoOnmBuit cy0’ €KT —
YYaCHUK KPUMIHAIBHOTO NMPOBA/DKEHHS; 3) BUMHEHHS /il MPEJCTaBHUKOM BiATIOBITHO /IO IPOIECYaTBHOTO 3aKOHY.

Cr. 20 KIIK VYkpaiHu 3akpiIUTioe IpaBO Ha 3aXUCT SK OCHOBHHM MPWHIMII Ta BKa3y€e HAa MOMIUBICTh
MIPECTaBHUIITBA IHTEPECIB YIACHUKIB KPUMIHAIEHOTO MPOBAKeHHA [6, C. 236]. 3okpema, BiAmoBigHO 10 4. 1 CT.
20 KIIK Yxpainu «Ilizo3proBanuii, 0OBHHYBauCHU, BUIIPAaBIaHNM, 3aCYKCHHN Ma€ MPaBo Ha 3aXHCT, SIKE IOJTae
y HaJlaHHI lOMy MOXKJIMBOCTI HaJaTH YCHi a00 MUCHMOBI IOSICHEHHS 3 MPUBOAY MiA03pH Y 0OBUHYBAaYCHHS, IIPABO
30MpaTy 1 MmojaBaTH JI0Ka3u, OpaTH 0COOMCTY y4acTh Y KPUMIHAIBHOMY HPOBXKEHHI, KOPUCTYBATHCS IPABOBOIO
JIOTIOMOTOI0 3aXHUCHHUKA, a TAKOXK Peai3oByBaTH iHIIN MpolecyanbHi npasa, nependaueHi Kogekcom» [7].

Y KIIK Takox BH3HAYCHO BHIMAIKH, 3a SKAX JepXaBa, 3a0e3MEeUyrOud MpaBa IMiJO3PIOBAHOIO YU
00BHHYBaYCHOTO, 3ay4ae MPodeciiiHOro IPUCTA K 3aXHCHUKA B 000B’SI3KOBOMY MOPSIKY.

Tak, 3rigHo 31 cr. 52 KIIK 000B’s3k0Ba y4acTh 3axXHCHHKa IOJO «OCI0, SIKI  MiJO3PIOIOTHCS YU
00BHHYBAaYYIOTHCS B YYMHEHHI KPUMIHAILHOTO IMPABOIOPYIICHHSA y Bimi 10 18 poKiB; MO0 0OCOOIHBO TSKKUX
3TI0YMHIB; 0Ci0, CTOCOBHO SIKHX TepeadavaeThcs 3aCTOCYBAaHHS MPHUMYCOBHX 3aXOIiB BUXOBHOTO XapakTepy; ocio,
SIKI BHACHIZAOK TICHXIYHUX YU (Di3WIHHUX BaJ (HIMIi, TIyXi, CIIMI TOMIO) HE 3JaTHI OBHOKO MIpOIO peani3yBaTH CBOI
mpaBa; oci0, 10 HE BOJOMIIOTH MOBOIO, SIKOIO BEJIEThCS KpHUMIHAJIbHE IMPOBA/DKEHHS; OCi0, CTOCOBHO SKHX
nepe10a4acThCsl 3aCTOCYBaHHS MIPUMYCOBHX 3aXO[iB MEAMYHOTO Xapakrepy abo BHPILIyeThCS MUTAHHA MpPO iX
3aCTOCYBaHHS; MIOAO0 peadimiTamii momepnoi ocoOW; MIOA0 0Ci0, CTOCOBHO SKHX 3IIHCHIOETHCS CIIEIialibHE
JIOCYJZIOBE PO3CJilyBaHHS YM CIIellialbHe CY/I0BE MPOBA/PKEHHS Ta B pasi YKJIAJEHHS YTrOJu MiX IPOKYpOPOM i
Ii/103pIOBaHUM Y OOBHHYBaYSHUM NPO BU3HAHHS BUHYBATOCTI» [8].

OxpiM TOro, KpUMiHaJIbHE MpOLECYaIbHE 3aKOHOJABCTBO MICTHUTh HOPMH, 3TiJIHO SKHX 3/IHCHIOETHCS
NPE/ICTABHUIITBO HEIOBHOMITHHOT 0COOM, a TaKoXX 0COOM, 10 BU3HAHA HEJIE3IATHOI0 YM OOMEXKEHO Ji€31aTHOIO.
30Kkpema, SIKIIO MiJ03PIOBAHUM 4YM OOBHHYBAu€HHMM € HEMOBHONITHS abo Henie31aTHa 4d OOMEXKEHO Iie3aTHa
oco0a, 10 yyacTi y KpUMiHaJIbHOMY ITPOBA/DKEHHI 3aJy4a€eThCsl Pa30M 3 HUM HOro 3aKOHHHMH NpeACTaBHUK (4. 1 CT.
44 KIIK Ykpainn). KIIK Ykpainu Bu3Hauae, 0 3aKOHHUMH MIPEACTaBHUKAMH € 0aThbKH (YCHHOBIIIOBaYi), a y pasi ix
BIZICYyTHOCTI, MOYTh OyTH OMNiKyHH a00 MIKJIYBaIbHHUKH OCOOM abo iHII MOBHOJNITHI WiIEHH CiM’1 4M OJIU3BKI
poaMYi, IPEJCTaBHUKK OPraHiB OMIKH Ta MIKJIYBaHHS, YCTAHOB W OpraHi3allii, Mg onikoro abo MiKIyBaHHAM SIKHX
nepedyBae s ocobda [9].

Cotin BiAMITHTH, 110 KiIacH(iKalliio MpeACTaBHUITBA Y KPUMiHAJILHOMY IPOBa/UKEHHI HAYKOBIII IIPOBOASATH
32 PpI3HUMH KpUTepisiMu: «3a cyO'ekramu mipouecy, (OPMYJIOIOYM TIPEJICTaBHULTBO OOBHHYBAUY€HOTO,
IiJ03PIOBAHOTO, MOTEPITIJIOr0, MUBIILHOTO MO3WBavya YM BiAMOBizada, ocoOH, sKa 3asBUjIA TPO 3JI0YMH, OCOOH,
BIZTHOCHO SIKOT BEJEThCSl MPOBA/KEHHS MPO 3aCTOCYBAaHHs JI0 Hel MPHUMYCOBHX 3aXOJIB MEIMYHOTO XapakTepy;
MIPECTaBHUIITBO OCOOM, SKa HEHOCATIa BiKy KPHMiHANIBbHOI BiONOBIZaBHOCTI, aye pocsarna 1l-pigHOro BiKy,
BIZITHOCHO SIKOi BEJIEThCSl TMPOBAHKEHHS MPO 3aCTOCYBAaHHS /IO HHOTO MPUMYCOBHX 3aXOiB BUXOBHOTO XapakTepy;
MPE/ICTABHUIITBO HEMIOBHOJIITHHOTO CBIJIKA MPH HOTO JIOIMUTI; NPEICTABHUIITBO KOJEKTUBY IMIAMPUEMCTBA, YCTAHOBH,
oprasisatlii, sKoMy oco0a rnepenaerscst Ha mopykm» [10, c. 230].

[ToHATTS «mpelncTaBHUKA Yy KPUMIHAIBHOMY IIPOLECI» — L€ POAOBE MOHSATTS ISl TAKUX HpolecyaIbHUX
KaTeropii, sK: 3aKOHHUH NPEJCTABHUK IOTEPIIOro, MPEJCTaBHUK IOTEPIJIOro, 3aKOHHHH IpPEICTaBHUK
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Ii/103pIOBAaHOT0 YM OOBMHYBAa4€HOT'O, NPEICTABHUK LMBUILHOIO MO3MBAyYa Ta BiINOBiZaya, a TaKOX MPEICTaBHUK
IOpUANYHOT 0COOM BIJJHOCHO SIKOT 3[IMCHIOEThCS NpOBajKeHHS. OTOX, LI TEPMIHM XOY 1 MICTATH HOHSATTS
«IIPENICTAaBHUK», BOJHOYAC 332 CBOEID CYTTIO Ta 3HAYEHHSIM MICTATh MeBHI BimMmiHHOCTI. [IpaBoBmii anmamiz KIIK
CBIIYUTH, IO TNHTAaHHA IIOJO YYACHUKIB KPUMIHAJBHOTO TPOBAPKEHHSA, AKi YIMOBHOBA)KGHI HA 3MIHCHEHHS
MPEACTAaBHUNTBA, MA€ CKIAIHY DPO3TATYXEHY CTPYKTYpY i3 HECTIHKMMH BIIMIHHOCTSMH B IX INPOIECYalbHOMY
craryci. OCHOBHOIO BIOMIHHICTIO € HAAUICHHA YYacCHHWKIB KPHUMIHAJHHOTO IIPOILECY BIANOBITHMMH IIpaBa Ta
000B'sI3KaMH, peanizalis SKUX HaTa€ThCSI BUKIIOYHO KOXHOMY 13 HUX.

Ha nymxy C. AOmaMCchKOro, YYacHHKIB, IO YHNOBHOBa)XCHI Ha 3IIMCHEHHS MpPEICTaBHUITBA B
KpPUMiHaJBHOMY NPOBAJKEHH], MOYKHA KJIacH(iKyBaTH Ha:

«1) ocoba, ska y KpHUMiHAJILHOMY NPOBA/DKEHHI Ma€ MpaBO OyTH 3aXMCHUKOM IOTEPIIIOro, IUBIIBHUI
MO3WBay Ta LMBUIBHUN BiJIOBiAa4, IOPUIUYHOT 0COOM, IIOJO SIKOi 3IHCHIOETHCS MPOBA/KEHHS, TPEThOi 0CoOH,
I110/10 MaiHa K01 BUPIIIY€EThCS MUTAHHS IIPO apelIT MaiiHa;

2) Garbku (YCHHOBIIIOBadYi), a B pa3i iX BIICYTHOCTI - OMIKYHH YH HIKJIyBaJlbHUKH OCOOH, iHIII MOBHOJITHI
ONMM3bKI POAMYI M WIEHH CiM' 1, a TAKOXK NPEJCTaBHUKK OPraHiB OMIKH 1 MIKJIIYBaHHS, yCTAaHOB 1 OpraHizalii, mij
OINKOI0 YHM MIKIYBaHHAM SKHX TepeOyBae HETOBHONITHIN, HEOi€3MaTHHH YU OOMEKEHO Mi€3MaTHHH Yy BHIAAKY
HasBHOCTI Y HUX IIPOIECYaIbHUX TIpaB Ta 000B'SI3KiB;

3) KepiBHUK 9 iHIIA 0c00a, YIIOBHOBaXXCHA 3aKOHOM 200 YCTAHOBYMMH JOKYMEHTAMH - Y BUIAIKY, SKIIO
UBUIGHUM TI03WBaYeM, IMBUIBHMM BIiNOBigadyeM € IopuaudHa ocoba abo ropuamdHa ocoba, om0 SKOi
3IIHICHIOETHCS ITPOBAKEHHS, a TAKOXK TPETS 0COOH, 010 MaikHa K01 BUPILIYETHCS MUTAHHA PO apeIluT MaiiHa,

4) mpauiBHUK IOPHAMYHOI OCOOM - y BHIIAJIKaX, SIKIIO KPUMIHaJbHE MPOBAPKEHHS 3/IHCHIOETHCS MO0
opuIUaHOl 0coom» [11].

TakuM uuHOM, mpoaHamizyBaBIIK OCHOBHI mojokeHHsAM KIIK Vkpainu mono ydacti ocid, 1m0 MOXYTh
OyTH TpencTaBHHMKaMU B KPHMIHAJIBLHOMY INPOBA/DKEHHI, BapTO 3a3HAYMTH, 110: (I3UYHMX OCI0 NpeicTaBIIsATH
MOXYTb OCOOH, II0 MarOTh NMPaBO OYyTH 3aXMCHUKAaMH (aJBOKaTH), Ta Y BHNAJKy, KOJIU B Mpoueci Oepe ydacTb
HETIOBHOJIITHS, HeJi€3[aTHa 4 OOMEXeHO Jie3natHa ocoba — 11 3aKOHHMH NPENCTaBHUK; IPEICTaBHHUKOM K
IOpUANYIHOI ocodm € Ti kepiBHUK a0 iHmIa 0co0a, sKa YIMOBHOBa)K€HAa 3aKOHOM, YCTAaHOBUMMH TOKYMEHTaMH 49U
MPaliBHUK IOPUIAIHOI 0COOH, 10 Ma€ JOBIPEHICTb.

BuchHoBku. Sk 0aunMo, y 3araJbHOMY pO3YMiHHI NPEICTaBHHUKOM € YYacCHUK KPHUMIHAIbHOTO
MPOBA/KCHHS, IO BYMHAE Iii, AKi CHOPSIMOBAaHI Ha 3aXHMCT Ta 3a0e3IeUYCHHs NpaB 1 iHTepeciB ocolu, MO BiH
npezncrasisie. ToOTo MoBa iie Tpo nii, cripsIMOBaHI Ha BiICTOIOBaHHSA 3aKOHHHX iHTEpeciB 0COOM MpW BUKOHAHHI
IpoLecyaabHAX Al Ta MIPUHHATTI MPOIECyaTbHUX PillICHb.

Krnacudikanis npeacTaBHUITBA A03BOJISIE PO3KPUTH HOTO CYTHICTh, BU3HAYMTH CIIUIBHI M BIAMIHHI pucH
MDK pI3HOBHJIAMH MpPEJCTAaBHUITBA Y KPHUMiHAJbHOMY MNPOBAJPKEHHI, CHCTEMAaTH3yBaTH NPaBOBI HOPMH, IO iX
PETYIIOITh, 8 TaKOX CHPHUITH 3’SICYBaHHIO IUIAXIB BJOCKOHAJIEHHS NPaBoro 3abe3rnedeHHs (QyHKIIOHYBaHHS
IILOTO 1HCTUTYTY.

Sk mpaBMIIO, IPEJICTABHULITBO KIACH(IKYIOTh 32 HACTYITHUMH KPUTEPIsIMU:

1) xapakTepoM: 000B’sI3KOBE Ui TOOPOBLIBHE;

2) mporecyalbHIM CTaTycOM Cy0’€KTa: IPEACTaBHUITBO Mi03pIOBAHOT0, 0OBHHYBauCHOTO, MTOTEPIILIIOTO,
IIMBIJIBHOTO TIO3MBaYa YM BiAIIOBia4a, MPEICTAaBHULITBO 3asiBHUKA, IPEICTABHUITBO IOPHIMIHOI 0COOM TOIIIO;

3) micTaBOIO BUHUKHEHHS: 3aKOHHE 1 IOTOBIpHE;

4) mpaBOBMM CTaTYCOM OCOOU NpEICTaBHUKA,;

5) piBHeM mpodeciifHOCTI peacTaBHUKA: MpodeciiiHe Ta HenmpodeciiiHe;

6) 06cATOM MOBHOBAXKEHB: 0OMEXKeHe 1 HeOOMEKEHE;

7) 3a BUIOM FOPUIMYHOT 0COOM - MPEACTABHUUTBO IOPHIMYHUX OCIO MPHBAaTHOTO Ta MyOJIYHOTO NpaBa

TOLIO.
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