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€BPOINENCHKA KOHBEHIIIS ITIPO YCUHOBJEHHS JITEN
(IIEPEI'JIAHYTA): IPOBJIEMHI ACIIEKTHU

CrarTsi TpHUCBSYEHAa BHMBYEHHIO 3MICTy €BpOIEHChKOI KOHBEHLII NMPO YCHHOBJIEHHs JiTedl (meperisiHyTol) Ta
XapaKTEePHUCTHIII MPOOJIEMHUX aCIeKTiB peaiizamii okpeMux ii momokeHb B Ykpaini. [IpoaHami3oBaHO OCHOBHI Ipalli BYCHHUX,
00’ €KTOM JOCHIIKEHHS SIKHX CTaJI0 MKHApOAHO-TIPAaBOBE PETYIIOBAHHS YCHHOBICHHS. Bu3HaueHo, mo €Bpornelchka KOHBEHIIs
PO YCHHOBIICHHS (TIeperisHyTta) Oyma cxBaneHa 7 TpaBHi 2008 poky Ha 3aminy Komsenmii Pamu €Bpomm 3 mmTanb
ycuHOBIECHHS 1967 poKy 3aaist IPUHAHATTS CHIIBHUX NEPerNITHYTHX MPUHIUIIB Ta MPAaKTUKHA CTOCOBHO YCHHOBJIEHHS JiTeH 3
ypaxyBaHHSIM BIANOBIAHOTO PO3BUTKY B Wil cdepi MpoTaroM ocraHHix aecstupid. [lonoxenHs €Bporneiichbkol KOHBEHIT Mpo
YCHHOBJICHHS AiTe# (MeperIsHyTOl) 3aCTOCOBYIOTHCS 10 YCUHOBJICHHS TUTHHH, SIKa HA MOMEHT 3BEpHEHHS YCHHOBIIIOBAaYa PO ii
YCHHOBJICHHS III¢ HE JOCSTIa BiCIMHAIISITH POKiB, He TepebyBace i He mepeOyBaia B muTio0i, He mepebyBae it He mepedyBaia B
3apeecTpOBaHOMY IMApPTHEPCTBI il He JOCSTNIa MOBHOMNITTSA. BCTaHOBIEHO, 110 OCHOBHOIO METOIO MPU NPHUHHATTI PillleHHS
KOMIIETEHTHOTO OpTaHy IIPO YCHHOBIICHHS € HOTO BiIIOBIIHICTH HallBUINUM iHTepecaM AWTHHH. Bu3HaueHo mepernik ocid, KM
HAJIA€ThCSl TPABO Ha YCHHOBJICHHS, MiHIMAJbHHUN BIK, PI3HUIIO Y Billi M YCHHOBIIOYAa4eM Ta YCHHOBJICHOK TUTHHOIO,
MOXXJIMBICTh ITIOBTOPHOTO YCHHOBJIEHHS, OKPEMi acIleKTH NPOIENypH YCHHOBIICHHS 3a €BPONEHCHKOI0 KOHBEHIEIO PO
YCHHOBJICHHS JiTeH (MEPeriasHyTOI0) Ta HAIlOHAJhbHUM 3aKOHOJABCTBOM. BCTaHOBIIEHO NPOOJIEMHI AacleKTH peai3amii
€Bporneiicbkoi KOHBEHIIT PO YCHHOBICHHs AiTel (meperisiHyTol) B YKpaiHi, 30KpemMa, BiICYTHICTh MOHSTTS «3apeeCTPOBAHOTO
MapTHEPCTBay», A03BOJIy Ha YCHHOBIICHHS OJHOCTATEBUM IapaM TOIIO. 3po0JIeHO BHCHOBOK, L0 €Bporelichka KOHBEHIsI PO
YCHHOBIICHHs (IEPErisiHyTa) € BKIMBUM MDKHAPOJHUM JOKYMEHTOM, SIKHUH PEryJio€ BiTHOCHHH YCHHOBJICHHS 3 METOIO
3aXMCTy IPaB AUTHHHM Ta 3a0€3MeUeHHS HAICKHOT IPOLEYPH YCHHOBICHHS.

KonrouoBi ciioBa: €Bpornelichka KOHBEHIIIs, yCHHOBIICHHS, YCHHOBJICHA JUTHHA, YCHHOBIIIOBAY, YMOBH YCHHOBJICHHSI.
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Chernik S. THE EUROPEAN CONVENTION ON THE ADOPTION OF CHILDREN (REVISED):
PROBLEMATIC ASPECTS

The article is devoted to the study of the content of the European Convention on the Adoption of Children (revised) and
characterization of problematic aspects of implementation of some of its provisions in Ukraine. The author analyzes the main
works of scholars whose research has focused on the international legal regulation of adoption. It is determined that the European
Convention on Intercountry Adoption (revised) was adopted on May 7, 2008, to replace the 1967 Council of Europe Convention
on Intercountry Adoption with a view to adopting common revised principles and practices relating to intercountry adoption,
taking into account the relevant developments in this area over the past decades. The provisions of the European Convention on
the Adoption of Children (revised) apply to the adoption of a child who, at the time of the adoptive parent’s application for
adoption, has not yet reached the age of eighteen, is not and has not been married, is not and has not been in a registered
partnership, and has not reached the age of majority. It is established that the main purpose of the decision of the competent
authority on adoption is to ensure that it meets the best interests of the child. The author defines the list of persons entitled to
adoption, the minimum age, the age difference between the adoptive parent and the adopted child, the possibility of repeated
adoption, and certain aspects of the adoption procedure under the European Convention on the Adoption of Children (revised)
and national legislation. The author identifies problematic aspects of the implementation of the European Convention on the
Adoption of Children (Revised), in particular, the absence in Ukraine of the concept of "registered partnership”, the permission to
adopt for same-sex couples, etc. It is concluded that the European Convention on Adoption (Revised) is an important
international instrument regulating adoption relations with a view to protecting the rights of the child and ensuring a proper
adoption procedure.

Key words: European Convention, adoption, adopted child, adoptive parent, conditions of adoption.

IMocranoBka nmpoO.aemu. KojkHa anuTHHA 3aciiyroBye Ha HAJICKHI YMOBH JKHUTTS Ta BHXOBaHHA y Cim’i.
Opniero 3 ¢QopM BIAIITYBaHHS TUTHHH-CHPOTH a00 IUTHHU, M030aBIeHOI OaThKIBCBKOTO MIKITyBaHHSA, €
YCHHOBJICHHS. Y 3B’S3Ky 3 POCIHCBHKOIO arpeci€o MpoTH YKpalHW KibKICTh HITeH-CHPIT Ta IiTeH, M030aBICHIX
0aTHKIBCHKOTO MiKJTyBaHHS, 301bIInnacs. BpaxoByroun 1ie, 3aBIaHHAM JEp>KaBH Ma€ CTaTH MOCHIICHHS KOHTPOIIO
3a JIOTPUMaHHSAM YMOB, MpPOLEJAYPU YCHHOBJIEHHS Ta 3aXUCT IUTHHH BiJ MOXJIMBUX IOpYLIEHb ii TpaB.
MikHapo/He Ta HalliOHAJIbHE 3aKOHOJABCTBO MOKIJIMKAHE BPETYJIIOBATH IUTAHHS YCHHOBJICHHS Ta, MEPIIOYEProBo,
3aXUCTUTH TIpaBa YCHHOBIEHO! AWTHHU. B VYkpaiHi NHUTaHHS YCHHOBJICHHS PETYyJIOEThCS E€BPOIEHCHKOI0
KOHBCHIIIEIO MPO YCHHOBJICHHS fiteii (meperistayToro) 2008 p., CimeliHuM komekcoM YKpainu, 3akoHamMu Y KpaiHu
«[Ipo MixHapoaHe mpuBaTHE mpaBo», «[Ipo OXOpOHY NUTHHCTBA» Ta IHIIMMU HOPMATHBHO-IIPAaBOBUMH aKTaMH.
BaxnmBe wmicue cepen HHX mocifgae €Bporeiicbka KOHBEHI[S PO YCHHOBJICHHS JiTel (NeperyisiHyTa), OCKUIbKH
3HaYHa yBara B HIH TpHIUIEHa MEXaHI3My pETYJIIOBAaHHA BIIHOCHH MDK YCHHOBIIOBaYEM Ta YCHHOBIICHOIO
nmutrHOO. [IpoTe mpH 11 iMIUIeMeHTAaIlil BUHUKAIOTh MPOOJIEMH, TTOB’s3aHI 13 BIIMIHHOCTSAME Y MDKHApOJTHOMY Ta
HalliOHAILHOMY 3aKOHOZIABCTBAX.

AHAJTi3 ocTaHHIX JocTaimKeHb Ta myOuaikamii. [IuTaHHS MiDKHApOTHOTO YCHHOBJICHHS CTANIH 00 €KTOM
nmociimkenb npanps BueHHX: K.I. Bepesorcekoi, B.A. Kamakypu, O.B.Posron, T.A. CrosHoBoi, T.C, Tomisik,
K.b. Yepreroi Ta inmmx. Tak, K.I. Bepe3oBchka aHamizyBama OCOOIHMBOCTI MPABOBOTO PETYIIOBAaHHS BiTHOCHH
YCHHOBJIEHHS 3 1HO3€MHHUM €JIEMEHTOM Ha OCHOBI MikHapojHO-mpaBoBuX akTiB [1]. O.B. Posron mpocmimkysana
crocoOu po3B’si3aHHS KOMI3iH Yy 3aKOHOAABCTBI IOJI0 YCHHOBJIGHHS Ta 3’SICYBaHHS ONTHUMAaJbHUX IUISXIB
Y3TOMKEHHST TMPaBOBHX IMMTaHh Ta YCYHEHHsS KONI3iHHMX MOMEHTIB [2], 3HaueHHS IMIUIEMEHTAIil HOpM
MDKHApOJIHOTO TIpaBa MO0 YCHHOBIICHHS B HAlllOHAJIbHE 3aKOHOAABCTBO, OCHOBHI MPOOJIEMH, sIKi BUHUKAIOTH B
npoueci ycuHoBieHHs [3]. T.A. CrosiHOBa BMBYalia poJib KOHBEHIIH Y peryJrOBaHHI MiXXHApOJHOTO YCHHOBJICHHS
[4], posrmsm cymamm cmpaB TpPO YCHHOBICHHA y 3B’A3Ky 3 paTH(ikamiero €Bpomeichkoli KOHBEHINI Ipo
ycuHoBieHHst miteit (mepermsiuyroi) [5].  B.SL. Kanmakypa po3misgaB  mpoOieMu  MiKHAPOIHO-TPABOBOTO
peryioBaHHs Mikaep:kaBHoro ycuHosneHHst [6]. TIpote y 3B’3Ky 3 HEOOXIAHICTIO MPHUBEJICHHS HAIIOHAIBHOTO
3aKOHOJIaBCTBA JI0 3aKOHOIABCTBa €Bporeiicbkoro Coro3y MiKHapOJHI HOPMATHBHO-TIPABOBI aKTH NOTPEOYIOTh
OLUTBIN AETATEHOTO BUBYCHHS, 30KpeMa €Bporieiichka KOHBEHIIISI PO YCUHOBJICHHS HiTeH (TeperisaHyTa).

Merta cTaTTi — poaHai3yBaTH 3MicT €BpOIEHCEKOT KOHBEHIIT PO YCHHOBIICHHS HiTel (TeperyiiHyTo1) Ta
PO3KPUTH MTPOOJIEMHI aCIIEKTH peajtizailii OKpeMux ii MoJIokeHb B Y Kpaii.

Buksiag ocHOBHOro Martepiaay aociailikeHHsl. €BpoIelcbka KOHBEHINSI PO YCHHOBJICHHS JIiTEH
(mepernsanyta) Oyna npuitaara Komitetom MinictpiB Pagu €sporn 7 TpaBus 2008 poxy Ha 3aminy Konenmii Paan
€Bpornu 3 MUTaHb ycHHOBIEHHS 1967 poky. Ileperyisan MoOKyMeHTY MOB’S3YIOTh 3 HAsBHICTIO NMEBHUX IOJOXEHb B
Kongpernii 1967 p., Aki € 3acTapiimMu Ta cymnepedaTs NpeleaeHTHIH HpakTumi €BpPONMEHCHKOro Cyday 3 MpaB
moguau. 15 mrotoro 2011 pokxy BepxoBna Pama VYkpaiam mnpuitasia 3akoH Ykpaian «[Ipo paTtudikamiro
€BponelchKOT KOHBEHIIIT TPO YCHHOBJIEHHS AiTeil (eperasHyToi)» [7].

VY €BporeiichKiil KOHBEHIIT PO yCUHOBJICHHS AiTel (nmeperisnyTii) (nani — KoHBeHis) oHiero 3 mijew ii
CTBOPEHHSI BU3HAYEHO NPUIHATTS CIJIBHUX NEPETJITHYTHX IPUHIMIIIB Ta IPAKTHKA CTOCOBHO YCHHOBJIEHHS JiTeH 3
ypaxyBaHHSM BiANOBITHOTO PO3BUTKY B Wil cdepi MpOTAroM OCTaHHIX IECATHPIY, IO JIONOMOXE 3MEHIIMTH
TPYIHOIIi, BUKIMKaHI pI3HUNEI0 MK HAI[lOHAJBHUMM 3aKOHOAABCTBaMH JlepkaB-y4acHUWIb, 1 BOJHOYAC
BiNIOBiaTHME iHTEpEecaM YCHHOBIIEHHUX aiTeil [8].

V¥ ct1. 1 KonBeHnnii 3a3Ha4eH0, IO i TTOI0KEHHS 3aCTOCOBYIOTHCS 10 YCUHOBIICHHS IUTHHY, SIKA HA MOMEHT
3BEpHEHHS YCUHOBIIIOBaYa PO il yCHHOBJICHHS IIe HE JOCSATIIa BiCIMHAISITH POKiB, HE TiepeOyBac i He mepedyBana

B 1UNO0I, He mepeOyBae U He mepeOyBaja B 3apeecTPOBAHOMY IMAPTHEPCTBI W He Jocsria MmoBHOJITTS [8].
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Bimmosimao mo CimeitHoro konekcy Ykpainm (mami — CK VYkpainw), y BHHATKOBUX BHIIQJKaX CYyJ MOXKE
MOCTAaHOBUTH PILlIEHHsI ITPO YCHHOBJICHHS MOBHOJIITHBOI 0cOOH, sika He Mae Marepi, 6aTbka abo Oyna mo3daBieHa
ixaporo mikayBaHHS [9]. OT)Ke, MOBHOIITHROI 0cOOH cepen ocid, sKi MOXYTh OyTH ycWHOBIeHMMH, B KoHBeHmii
HEMae Ta ii MOJIOKEHHS Ha Hel He MOITUPIOIOTHCS.

KoHBeHIIisT BU3HAaYa€e OCHOBHI 3acajl YCWHOBJICHHsI, 30KpeMa JIMCHICTh YCHHOBJICHHSI ITiITBEPKYETHCS
JUIIIe 32 YMOBH, IO WOTO 3IIHCHEHO pillleHHSAM Cyqy abo aaMiHICTPaTHBHOTO OpraHy; KOMIICTCHTHHH OpraH
npuiiMae pillieHAs IpO YCHHOBIICHHS, JIUIIE 32 YMOBH IEPEKOHAHHS, 1[0 YCHHOBIICHHS BiANOBIigaTAME HAWBUIIAM
IHTepecaM JUTHHU i 3a0e3MeqnTh 11 CTa0UTbHUMHU Ta TAPMOHIHHUMHU TOMAITHIMH YMOBaMHU; 00OB’S3KOBa HasBHICTh
3roJ Ha YCHUHOBIICHHS OaTbKiB a00 0ci0, SIKi YIIOBHOBaXKeHI Ha Iie, TUTHHHM, 1HIIOro 3 moapyxoxs [8]. HeoOxinHo
MIiJKPECINTH, IO TOJOBHMH KPUTEPid Uil NPUHHATTS DIMICHHS KOMIIETEHTHOTO OpraHy IIpO YCHHOBJICHHS €
BIAMOBITHICTh HOTO HAMBHIIMM iHTEpecaM JAUTHHHU, IO € QyHIaMEHTAIbHUM, KOMIUIEKCHUM MPHHIMIIOM iHCTUTYTY
YCHHOBJICHHS, IO BKJIIOYAa€ JIOTPUMAaHHS YCHHOBIIIOYEM YCIX YMOB YCHHOBJICHHS Ta 3[aTHICTh HaJaTH TUTHHI
HaJle)KHE CiMeliHe BUXoBaHHS [4, ¢.161].

VY KonBeHI1ii OKpeMO BH3HAU€HO IEPENiK 0Ci0, SKMM HAAE€ThCS MPABO HAa YCHHOBICHHS, a caMe JIBOM
oco0aM pi3HOi cTarTi, sAKi mepeOyBarTh y IITI001 Mk c00010 a00 sKi MepeOyBaloTh y 3apeeCTPOBAHOMY TAPTHEPCTRI,
SKIIO TaKWid 1HCTHTYT icHye, Ta omHiii oco06i. Jlito KouBeHmii JlepkaBU-y4acHWIIIT MOXXYTh TOIIUPIOBATH Ha
OJTHOCTATEBI MapH, SAKi opykeHi abo mepeOyBaroTh y 3apeeCTPOBAHOMY IAPTHEPCTBI, a TAKOXK Ha Pi3HOCTAaTeBi i
OJIHOCTATEBI MapH, SAKi pa3oM MPOKUBAIOThH Y MOCTIHHUX CTOCYHKaX [8].

Crig BiAMITHTH, iHCTUTYT 3apEECTPOBAHOTO MAPTHEPCTBA B CIMEHHOMY 3aKOHOAABCTBI YKpaiHH BiJCyTHIMH.
VY cr. 211 CK VYkpaiHu 3a3HaueHo, L0 YCHHOBIIOBAYaMH HE MOXYTb OyTH ocobu onuiei crati, a ct. 212 CK
VYkpainu Bkaszye, IO JWTHHA HE MOKe OYyTH yCHHOBIICHA IHO3EMISIMH, SIKi He mepeOyBaioTh y HLIO0I, KpiM
BUIIAJIKIB, KOJIM iHO3eMelb € poaudeM AuTHHU [9]. Bkazani HopMu cynepedars nosnoxeHHsM KonBeHuii. Y 3B 513Ky
3 nuM, YkpaiHa parudikyBana €BpONEHCbKY KOHBEHIIIO IIPO YCHHOBICHHS JiTeil (meperisHyTy) i3
3aCTEPSKCHHIMH Ta 3aJIUIIIIIA 32 COOOI0 MPaBO HE J03BOJISITH YCHHOBJIIOBATH AMTHHY JIBOM 0co0aM pi3HOI crari,
SIKi Tepe0yBaroTh Y 3apEECTPOBAHOMY MapTHEPCTBI [7].

BinmitiMo, mo y KonBeHmii BH3Ha4ueHO 0coOW, 3roja Ha YCHHOBJICHHS SKHX € OOOB’S3KOBOIO, Ta
mporenypy il oTpuMaHHs. 30Kpema, I YCHHOBIICHHS MOTPiOHI: 3rofa matepi i 0aThka; abo B pasi BiICYTHOCTI U
Oatpka, i MaTepi, sIki MOTJIM O HaaTH 3rOoAY, 3roja OyIb-sIKOi 0COOHM UM yCTAaHOBH, SIKi BIIOBHOBAXXCHI HAIATH TaKy
3roy 3aMiCTh HHX; 3rofja AWTHHH, SKa BIATOBIAHO IO 3aKOHY BBa)KA€ThCA TAKOIO, IO Ma€ IOCTATHIH piBEHb
PO3YMIHHS;, IWUTHHY BBaXXAalOTh TaKOIO, II0 Ma€ OCTaTHIA PiBEHb PO3YMIHHS, ICHSA IOCATHEHHS BIKY, SKHH
BHU3HAYCHO 3aKOHOM Ta SKUU HE MMOBHHEH IEPEBHUITYBATH 14 POKiB; 3roJja PYTOTo 3 MOIPYIKSI YU 3apeECTPOBAHOTO
napTHepa ycuHoBIoBaua. Ocobam, 3rojia Ha YCUHOBJICHHS SIKHX BUMAra€ThCs, MOBHHHI OyTH HaJlaHI KOHCYJIbTAILI,
AKi MOXYTb OyTH HEOOXiJHMMH, 1 HaJ€XHUM YHHOM IIOBIJIOMJICHO MPO HACTIIKM TXHBOI 3rojiM, 30KpeMa Yu
NpU3BE/Ie YCHHOBJICHHS JUTHUHU JI0 NMPUIMHEHHS MPAaBOBHX BIJHOCHH MK JUTHHOIO Ta CIM’€I0 11 MOXOMKECHHS.
3rofly NOBUHHO OyTH Ha/aHO BIJIBHO B YCTaHOBIEHIH NMpaBoBii (opMi i BUCIOBJIEHO Y 3aCBiTYEHO IHCHMOBO.
SIkio 0aThKO YM MaTH 1M030aBJICHI 0aThKIBCHKHMX IPaB CTOCOBHO JUTHHHU a0 MpUHAMMHI MpaBa AaBaTH 3rojiy Ha
YCHUHOBJICHHSI, 3aKOH MOXe epe0avarH, 1o oOJepiKaHHs Horo 4w 1 3rou He € 000B’s13k0BuM [8].

3ronma MaTepi Ha YCHHOBIJICHHS ii AUTHHH € HIHCHO, KOJH ii Ha/laHO B TiepeadavyeHuil 3aKOHOM Yac MiCIs
HApOJDKCHHS TUTHHH, alie He MCHIIE, HiJK Yepe3 IIiCTh TIDKHIB, a0, SIKIIO0 HE BCTAHOBICHO TAKOTO Yacy, Y TaKHd
yac, SKH{, Ha JyMKY KOMIICTEHTHOTO OpraHy, Hamae 1 MOXIIHMBICTH TOCTATHBO BIJHOBUTHCS BiJ HACIIJKIB,
MoB’si3aHUX 3 HapoukeHHsM gutudu [8]. B VYkpainwi, BiamosigHo no cr. 217 CK VYkpainu, 3roga 0aTbkiB Ha
YCHHOBIICHHS MOXe OyTH JaHa HUMH JIAIIE TICHsA JOCSATHEHHS NIWUTHHOIO IBOMics4HOTO BiKy [9]. Otxe,
HalliOHAJIbHE 3aKOHOJIABCTBO BCTAHOBIIIOE OIIbLIY TPUBAIICTh Yacy IICJsl HAPOPKEHHS JAUTHHH AJsl OAThKIB, SIKi
MO>KYTb HAJIaTH 3rOJy Ha il YCUHOBJICHHS.

Cr. 8 KoHuBeHwii He /103BOJISE€ YCHHOBJIIOBATH YCHHOBJIEHY JAWTHHY IIOBTOPHO, OKpPIM BH3HA4Y€HHX
BUIAJIKIB: KOJM JUTUHY YCHHOBIIOE APYIMH 3 MOIPY}IOKS a0 3apeecTpOBaHHWM MapTHEpP YCHHOBIIOBAaYa; KOJIH
MOTepeIHIi YCHHOBIIIOBaY MOMEpP; KOJIM YCHHOBJICHHSI CKaCOBaHO; KOJIM MOIEPEIHE YCHHOBICHHS 3aBEPIIYEThCS
abo He3a0apoM 3aBEepIINTHCS; KOJIM MOBTOPHE YCHHOBIICHHS BUIIPABIAHO CEPHO3HMMH MiJICTaBaMHM, a IMOIEPEIHE
YCHUHOBJICHHS BiJIIIOBIJIHO IO 3aKOHY He Moxe OyTH mpunuHeHo [8]. [lepenik miACTaB MOBTOPHOTO YCHHOBIICHHS €
BUUepnHUM. HarlioHambHe 3aKOHOAABCTBO HE MICTUTH IOHSTTS IIOBTOPHOTO YCHHOBIICHHS, TOMY ITOJIOXKEHHS
KonBeH11i{ po3MMpIOIOTE MOKIMBOCTI OCi0, SIKi BUABWIN Oa’KaHHS CTaTH YCHHOBIIOBaYaMM, OO YCHHOBJIICHHS
JUTHHH 32 BU3HAUYCHUMH BUILE 00CTaBUHAMHU.

€Bporeiicbka KOHBEHIISI TIPO YCHHOBJEGHHS JiTel (NeperisiHyTa) BHU3HA4Ya€ MiHIMaJIbHUH BiK
YCHHOBIIIOBaYa, SIKHU HE MOXe OyTH MeHIIHM 3a 18 pokiB i OimbimM 3a 30 pokiB. Mixk yCHHOBIIIOBAYEM 1 JUTHHOIO
MOBUHHA OYTH BIATIOBiAHA PI3HUIL y Billi, ypaxoBYIOUH HAWBHWIII iHTepeCH AWTHUHH, OakaHO, MO0 pPi3HHUIA
CTaHOBWIA MpUHaMHI 16 pokiB. OgHAK y HAaWBUIIMX iHTEpecax JWTHHU 3aKOH MOXKE JIO3BOJWTH BIiACTYI Bij
BHUMOTH CTOCOBHO MiHIMaJIbHOTO BiKy a00 pIi3HUII y Billi: KOJM YCHHOBIIOBAY € JAPYTUM 3 MOAPYXXKS abo
3apeECTPOBAHUM MAapTHEPOM 0OaTbka YW MaTepi AuTWHH abo y cwiy BuHITKOBHX oOctaBuH [8]. T.A. CrostHOBa
BiIMiYa€ BiJCYTHICTh YiTKOTO BU3HAYCHHS TOHATTS «BUHATKOBHX OOCTaBMH» Ta BKa3ye Ha HEOOXiTHICTh HOTO
TIIyMaueHHs, OCKUJIbKHM 3aJMIICHHS TAaKOTrOo IIOHATTS HA PO3MIS Cydy MOXE IPH3BECTH JO HEOJIHAKOBOTO
3aCTOCYBAaHHS Ta MOXKJIMBHUX 3JIOBXKHUBAHb [5, ¢.374].
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CimeiiHe 3aKOHOJABCTBO YKpaiHM TaKOXX MICTUTh HOPMH IIOAO BCTAHOBJICHHS MiHIMaJbHOTO BIKY
YCHHOBJIIOBAYA Ta Pi3HUILI Y Billl MK YCHHOBIIIOBAYEM Ta YCHHOBJICHOIO JUTHHOIO, SIKi TIEBHOIO MIPOIO Pi3HATHCS 3
nostioxkeHHsMu Konserii. Ct. 211 CimeliHoro xojaekcy YKpaiHM BCTaHOBITIOE MiHIMaJIbHHHA BiK YCHHOBIIOBada —
JBAIIATL OAWH PiK, 332 BUHATKOM, KOJIM YCHHOBIIIOBAY € POJIUYEM JUTHHH, PI3HUIA Y Billl MK YCHHOBIIIOBaYEM Ta
JUTUHOIO CTAaHOBHUTH He MeHIe 15 pokiB [9]. V Takux Bumaakax cimin 3ragatu cT. 18 KoHBeHIIi, ska BU3HAUYAE, 0
JepxaBu-ygacHHIll 30epiraioTe 3a co00I0 MpaBO NPUHAMATH TIOJNOXKEHHS, OUTBIN CHOPUATINBI AN YCHHOBICHOL
qutuHA. OTKe, YKpaiHa MOKe 3aCTOCOBYBAaTH HOPMH, SIKi € OUTBII CIPUATINBAMY AJISI YCHHOBJIEHOT ANTHHH, IO HE
Oyze BBaXKaTHCS MOPYIISHHSIM €BpOIEHChKOi KOHBEHIIIT TIPO YCHHOBIICHHS JiTeH (TIEPerITHyTOT).

Y CHHOBJIEHHSI TUTHHH JOIYCKA€THCS JIMIIE 32 YMOBH IONEPEAHBOI0 BCTAHOBIEHHS OOCTaBUH CTOCOBHO
YCHHOBJIIOBAYa, AUTHHU Ta ii ciM’{ KOMHETEHTHHUM OpraHOM, sK€ JI03BOJISIE OLIHUTH Horo MoxuuBicTs. Ilin wac
TaKOTr'0 BCTAHOBJICHHSI OOCTABHH 1 MICIIs IHOTO JaHI MOXKYTh 30UpaTHCs, 00po0IATHCS I PO3IIOBCIOPKYBATHCS JIUILE
BIZIMOBITHO 710 MPaBWJI, SKi CTOCYIOThCS MpodeciiHol KOH(DIASHIIIHHOCTI W 3aXUCTy NMepcoHaJbHUX NaHuX. Ilicis
NPUAHATTS DPIMIEHHS CyAOM a00 aJMIHICTPATUBHMM OPraHOM IIPO YCHHOBIICHHS JWTHHA CTa€ IOBHOIPABHUM
YJICHOM CiM’1 YCHHOBIIOBaYa (YCHHOBIIIOBAaYiB) i Ma€ CTOCOBHO YCHHOBIIOBaua (YCHHOBIIIOBaYiB) Ta #oro abo
ixHpoi ciM’i Taki cami mpaBa i 00OB’S3KM, SK 1 JITH YCHHOBIIOBada (YCHHOBIIOBAadiB), OATHKIBCTBO SIKHX
YCTaHOBJICHO 3aKOHOM.

BaxxnnBoro Mmoo 3aXKUCTy MPaB YCHHOBICHOI TUTHHH € CT. 19 €Bponelichkoi KOHBEHIIT PO YCHHOBJICHHS
niTel (meperyiaHyTol), AKa 103BOJIsIE i1 yOe3NeunTH Ta ONepaTHBHO pearyBaTH HA MOJIMBI MOPYIICHHS mpaB. Tak,
JlepkaBU-y4acHHUII MOXKYTh BHMAararti, 100 AWTHHY Oyl0 MepelaHo MiX OMIKy yCHHOBIIOBAaYa O TPHHHSATTS
pIlLICHHS TIPO YCUHOBJICHHS Ha MEpiof, KU € OCTaTHHO TPUBAIMM JJI TOTO, 00 KOMIIETEHTHHI OpraH Mir
00’€KTHBHO OLIHHUTH iXHI MaiOyTHI BIIHOCHUHU B pa3i MPUUHSTTS PIiLICHHS PO YCHHOBIECHHS. Y IIbOMY KOHTEKCTI
HAMBHII 1HTEpPECH TUTHHU MArOTh mepenary [8].

BucHoBkH. €Bporelichka KOHBEHIIISI IIPO YCUHOBIICHHS AiTeH (TMEperiisiHyTa) € BaXKJIMBUM MIKHAPOIHUM
JIOKYMEHTOM, CIpSIMOBaHMM Ha 3axHCT ITpaB JiTel, sKi yCHHOBIIOIOTHCA. OcHOBHOIW0O MeToro KoHBeHHil €
3a6e3MeueH s HaBUIINX iHTEPECiB JUTHHHU. Ii MOJIOKEHHS PEryJIOIOTh BiJHOCUHH YCHHOBIIGHHS, 3JiliCHEHe 3a
PIIICHHAM JIMIIE CYAOBOTO a00 aJMIiHICTPATUBHOTO OpPraHy, 0 3a0e3Mneuye MOIINBICTE KOHTPOIIOBATH MIPOLEYPY
YCHHOBJICHHSI INOJO JOTPUMAaHHS TpaB IWTHHH. KOHBEHIST BH3Haya€ yMOBHM YCHHOBICHHS, BHUMOTH [0
YCHHOBIIOBAYiB, X MiHIMaIbHHN BIK, PI3HUIIO Yy BIilll MDK YCHHOBIIOYAadeM Ta YCHHOBJICHOI TUTHHOIO,
MOXJIMBICTh MOBTOPHOTO YCHHOBJIEHHs Tomo. OkpeMi nonoxeHHs KoHBeHIIT cynepedaTs HOpMaM HaIliOHaJIbHOTO
3aKOHOJIaBCTBA, IO CTaJI0 MPUYMHOIO ii paTudikamnii YkpaiHoto i3 3acTepexeHHsaMHu. BonHowac JlepxaBu-ydacHHII
30epiratloTh 3a COOOI0 MPAaBO NMPUHAMATH ITOJIOKCHHS, OUTBIN CHPHATIWBI JJIS YCHHOBICHOI MUTHHU. KOHBEHIIiS
CTBOPIOE MOYKIIMBOCTI /IO 3aCTOCYBaHHs HOPM, sIKi 3aXMII[AOTh MpaBa AUTHHH Ta OCI0, sIKi BUSBWIM OaKaHHS CTaTd
YCHUHOBIIOBa4YaMH. J[0OTpUMaHHS HOPM MIXKHApOJHOTO 3aKOHOJIABCTBA CIIPUSITHME BPETYJIIOBAaHHIO BiHOCHH LIOIO0
YCHUHOBJICHHS Ta YJIOCKOHAJICHHIO HAI[IOHAJIbHOTO 3aKOHO/IABCTBA.
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HOW STATELESS PERSON BECOMES A CHINESE CITIZEN

This article is part of the aforementioned recent international interest in the issue of statelessness, more specifically as a
result of a research project commissioned by the UNHCR office in China in 2016. As the most populous country and the second
largest economy in the world. Does China have a statelessness problem? How does China feel about it? Is there a gap between
China's actions and international law, especially human rights requirements? These questions have not been studied much.
Therefore, it makes sense and even needs to be examined more closely.

The article is devoted to the protection of stateless persons in China, which has two levels of objectives: first, to
examine whether China has a legal and policy framework to prevent and/or reduce statelessness; second, while there are stateless
cases, to study how stateless persons are treated in China. For both missions, this study will examine China's actions in light of
international law, particularly international human rights standards, including the 1954 Convention relating to the Status of
Stateless Persons, the 1961 Convention on the Reduction of Statelessness, and all relevant international human rights treaties. and
UN instruments.

This article analyzes the legal basis and requirements for obtaining Chinese citizenship and citizenship certificates,
including the Constitution, the Nationality Law, the Law on the Management of Exit and Entry, the Law on the Resident Identity
Card, the Household Registration Ordinance and Temporary Provision on Residence Permit and other relevant laws and
regulations.

The article examines possible situations where people are de jure or de facto stateless in China and attempts to identify
the main obstacles and challenges for possible resolution.

The article analyzes the problems of statelessness in China from the point of view of international law and indicates
China's obligations regarding statelessness in accordance with the international human rights system.

Key words: statelessness, Chinese persons, citizens, nationality, international protection

Formulation of the problem. A stateless person is a person who does not have the nationality of any
country or who is not considered to be a citizen under the law of any country. The emergence of stateless persons is
mainly caused by the legislative conflicts in various countries, or it may be determined by their own will, or as the
result of the deprivation of nationality. Stateless persons are not protected internationally under the diplomatic
protection of any country.

Analysis of recent research and publications. Questions of determining statelessness in China are not
always in the field of scientific research by domestic scientists. Among the latter, the works of such scientists as Liu
Jiang Xizi, Yanfang Long, Cao imeng, Gao Yuanyuan and some others. The scientific works of these researchers
definitely have theoretical and practical significance, however, taking into account the current conditions, it is
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