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BILINB BOEHHUX JIA B YKPATHI HA OBIT TOBAPIB KOMEPIHIMHOI'O
INPU3HAYEHHA

[{uBiTbHO-TIPaBOBI, TOCIIOJAPCHKO-TIPABOBI Ta MpOLECyalibHiI 3aco0M 3a0e3MedyroTh O00Iir TOBapiB KOMEPIiHHOIO
IpH3HaueHHs B YKpaiHi. B 1iToMy MoXHa HaBiTh TOBOPUTH PO OKpeMe NpaBoBe 3a6e3MedeHHs 3a A0MOMOTOI0 IEBHOI CUCTEMHU.
3HayHAa YaCTMHA TaKUX 3aco0iB BH3HAUCHA, XO4a IUHAMIYHHHA XapakTep LMBIIGHOro O00OpPOTY dYac Big dYacy BHSIBISIE
HEOOXiHICTh CTBOPIOBATH HOBI Ta YJIOCKOHAIIOBATH ICHYIOUi. YCTaJICHICTh CYCHUIBHHMX BIIHOCHH B yYMOBaxX pi3HOTO DPOIY
30ypeHb 30BHIIIHBOIO CEPEIOBHUILA 3HAYHOIO MipOIO 3aJI€XKUTh BiJl piBHsI MPABOBOI KyJIBTYPU B CYCITIIBCTBI.

Tam, 1ie € 3aKOH, € HAMaraHHs Horo oOIWTH. Y BCi 4acH KOHTpabaH[a € OIHUM i3 sBUL y chepi CyCHiIbHOTO JKUTT,
sIKe He OOXOOHUThH JKOOHY 3 KpaiH CBITY, a Y 3B’S3Ky 3 BOEHHHM CTaHOM Ta 3aBIIKH IIpoLlecaM CBITOBOI iHTerpaiii, craia
npobnemoro 6e3 KopAoHiB. He3akoHHe mepeMillleHHs Yepe3 MUTHUI KOPAOH HApKOTHMYHUX 3aco0iB, 30poi, Goenpumacis,
KYJABTYPHHUX Ta ICTOPHYHUX LIHHOCTEW TPAMIIIHO HepeOyBalio B LIEHTPi yBaru KpUMiHAJIBHUX YTPYHOBaHb SIK OJUH 13 CIIOCOOIB
LIBUJIKOTO 30arayeHHs.

31n0BXKMBaHHS B Mpoleci 00iry TOBapiB KOMEPLIHHOrO IPH3HAYCHHS B yMOBax BIHM MOXKHA PO3IIIAIATH SIK
BilICbKOBHUI 3JI04YMH, SIKMII HE Ma€ BHIPABIAHHS Ta Hece MPsAMY 3arpo3y HalioHabHIN Oe3meni YkpaiHu. 3MOBXHMBaHHS X B
MUTHi# cdepi He JTUIIe 3HEKPOBIIOIOTH EKOHOMIKY JIepKaBH, a i 110cnadIro0Th 000pOHO3aTHICTh YKpaiHU

KuouoBi ciioBa: BilicbKkOBHil CcTaH, KOMEpLiHI ToBapu, 00ir, CyloBa MpakKTHWKa, KOHTpabaHAa, MOpPYIIEHHS 00iry
TOBapiB, Oe3reKa, OXOPOHa MpaB, MUTHA cdepa

Teremetskyi V., Popovych T. THE IMPACT OF MILITARY ACTIONS IN UKRAINE ON THE
CIRCULATION OF COMMERCIAL GOODS

Civil-legal, economic-legal and procedural means ensure the circulation of commercial goods in Ukraine. In general,
we can even talk about a separate legal provision with the help of a certain system. A significant part of such means is defined,
although the dynamic nature of civilian turnover from time to time reveals the need to create new ones and improve existing
ones. The stability of social relations in the conditions of various types of disturbances in the external environment largely
depends on the level of legal culture in society.

Where there is a law, there are efforts to circumvent it. At all times, smuggling is one of the phenomena in the sphere of
social life, which does not bypass any of the countries of the world, and in connection with the state of war and thanks to the
processes of world integration, it has become a problem without borders. Illegal movement across the customs border of
narcotics, weapons, ammunition, cultural and historical values has traditionally been the focus of criminal groups as one of the
ways to get rich quickly.

Abuse in the process of circulation of commercial goods in wartime can be considered as a war crime that has no
justification and poses a direct threat to the national security of Ukraine. Abuses in the customs sphere not only bleed the state's
economy, but also weaken Ukraine's defense capabilities.

Key words: martial law, commercial goods, circulation, judicial practice, smuggling, violation of circulation of goods,
security, protection of rights, customs sphere

Problem setting. The circulation of commercial goods can be the subject of research in various fields of
law, including economic, administrative (customs), civil, agricultural, etc. In this study, we will try to determine the
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questions that arise in this field in the conditions of war. Ways to solve the issue of circumventing legislative
requirements will be proposed, including in the form of smuggling of goods through the customs border of Ukraine.

Analysis of recent research in this field. Since the beginning of the Russian-Ukrainian war, some
scientific publications have considered the circulation of commercial goods. For example, V. Lysenko and G.
Kurilov [1] analyzed the situation in Ukraine with the spread of counterfeit and falsified goods. The authors focused
attention on the conditions that contribute to the spread of illegal circulation of goods and suggested ways to counter
the crime. In their opinion, in order to effectively solve the issue of circumvention of legislative requirements, a
complex of measures of both law enforcement and control bodies is necessary, strengthening the role of the state in
controlling the production and circulation of goods in Ukraine.

V. Drapailo [2] studied the concepts and features of goods in customs law, and also analyzed the types of
goods in customs law. He investigated legislative and scientific approaches to product definition. He determined that
the main set of legal norms, dedicated to the definition of goods and their features, is concentrated in the acts
regulating financial and customs relations. The study also deals with the relationship between goods in customs law
and commercial vehicles as separate objects of customs control.

The collective of authors in the collection of scientific works "Stability of civil turnover in Ukraine:
problems of provision. Issue two" [3] talks about the creation of an interdisciplinary theory of the stability of civil
(property) turnover in Ukraine and its legal support with the help of a system of civil-legal, economic-legal and
procedural means. The authors emphasize that a significant part of such means is defined by the current Ukrainian
legislation, although the dynamic nature of civil turnover from time to time reveals the need to create new ones and
improve existing ones. The stability of social relations in the conditions of various kinds of disturbances of the
external environment largely depends not only on an adequate, scientifically based model of regulatory and legal
regulation of these relations, but also on the stable practice of applying the norms of substantive procedural law. To
some extent, the stability of civil turnover and the protection of the rights and legitimate interests of its participants
also depends on the level of legal culture in society.

Presenting main material. At the current stage, the economic development of Ukraine has a rather
ambiguous character: on the one hand, it is the presence of a significant range of problems related to political
instability, on the other hand, it is certain achievements and positive developments thanks to the gradual reform of
domestic legislation in the process of European integration. In this regard, the development of entrepreneurship in
Ukraine takes place in a very complex system of uncertainties (economic, political, legal, ideological, etc.).

Even if we imagine an ideal model of entrepreneurship, built on relatively complete and accurate
knowledge of this type of social activity as an object of research, there will still be uncertainty in predicting the
development of its behavior, especially in the distant future. Modern Ukrainian legislation is far from meeting the
requirements of the current stage of development of the state and entrepreneurship. Therefore, the development of
entrepreneurship in our country becomes one of the indispensable conditions for the stability of the economic
situation and, as a result, the weakening and overcoming of social tensions in society.

The main component of entrepreneurship as the fundamental basis of the constitutional system is the
constitutional right of citizens to entrepreneurial activity. The Constitution of Ukraine enshrines the right of
everyone to entrepreneurial activity, which is not prohibited by law, the possibility of certain behavior of a person
and citizen in the sphere of production for the purpose of obtaining profit. By content, these are certain material
goods in the field of production and the rights to these goods, namely: the right to their exchange, distribution,
possession, use, disposal, and profit. By form, it is a measure or image, method, form of behavior, manifestation of
will, interests, capabilities of a person and a citizen in the sphere of production. That is, it refers to the legal
consolidation of a person's exercise of his natural and inalienable right to social freedom and creative activity in
society, provided that the exercise of this right does not harm other subjects or society as a whole. Article 21 of the
Constitution of Ukraine enshrines the principle of inalienability and inviolability of human rights and freedoms,
according to which it is unacceptable not only to deprive a person of his legal rights and freedoms, which a person
possesses, but also to violate them, that is, to limit the content and create obstacles to their realization.

A condition for the normal development of legal relations of civil turnover is the creation of the necessary
level of legal certainty (certainty) as an element of the rule of law. Affirmation of the supremacy of law, which
Ukrainian society strives for, presupposes its implementation in both law-making and law-enforcement activities,
first of all, in laws whose content should correspond to the ideas of social justice, freedom, and equality. Legislation
and law enforcement based on such principles create a state of legal certainty (certainty) in each participant in civil
relations, which means, first of all, awareness, predictability of the determined legal consequences (legal result) of
their normative behavior. Legal certainty (certainty) is achieved both through compliance with substantive
requirements for the legal norms themselves (understandability, non-contradiction of legislative norms, minimally
necessary and sufficient density of normative and legal regulation, reasonable stability of legislation and inheritance
of general principles of regulation of relations when it is changed), and through compliance requirements for the
application of normative legal acts (primarily, uniformity of application of the law as a manifestation of legal
equality and stability of court decisions).

Ensuring the minimum necessary level of legal order in the country as a basis for the stability of economic
turnover is directly related to the implementation of the rule of law and legal certainty as its element, proclaimed by
Acrticle 8 of the Constitution of Ukraine, in all spheres of public life. In the precedent practice of the European Court

Bunyck 14. 2023




249
HAYKOBI 3AIIMCKHU. CEPIA: [TPABO | SCIENTIFIC NOTES. SERIES: LAW

of Human Rights, the principle of legal certainty was embodied in a number of ideas, in particular, the idea of
ensuring the clarity and consistency of normative legal acts, which enables the subjects of legal relations to foresee
the specified legal consequences of their behavior, its legal result, which corresponds to the existing in society to
regulations.

A norm cannot be considered a "law" if it is not formulated with sufficient clarity, which gives the citizen
the opportunity to be guided by it in his actions: he must be able (if necessary, with the help of appropriate
consultations) to foresee sufficiently, under certain circumstances, the consequences that may be caused by such
action. Predictability of these consequences with absolute certainty is not required: experience shows that this
cannot be achieved.

Traditional legal positivism formulates a kind of request for the creation of a closed and axiomatic legal
system, but the provision of complete, consistent and self-sufficient legislative regulation of all possible
relationships is in principle impossible as such, which is incompatible with the market type of management with its
multiplicity of autonomous decision-making centers and the mechanism of contractual self-regulation relations An
economic obligation, which arises on the basis of certain legal facts or legal structures and within which the transfer
of property from one person to another in the field of business is organized and carried out, is an element of a
complex system of legal relations that is covered by the concept of economic turnover. In turn, every contractual
obligation is not a "fixed" construction and unfolds over time.

In the ideal model of any contractual obligation as a legal relationship aimed at the achievement by the
parties of a goal that is not prohibited by law, its dynamics, movement - from the moment of its origin to its
termination by properly carried out performance - depends, first of all, on autonomous, independent from the outside
the influence of the actions of its parties (their unilateral or concerted expression of will) of the price, thereby
restraining the monopoly.

At the current stage, the economic development of Ukraine has a rather ambiguous character: on the one
hand, it is the presence of a significant range of problems related to political instability, on the other hand, it is
certain achievements and positive developments thanks to the gradual reform of domestic legislation in the process
of European integration. In this regard, the development of entrepreneurship in Ukraine takes place in a very
complex system of uncertainties (economic, political, legal, ideological, etc.). Even if we imagine an ideal model of
entrepreneurship, built on relatively complete and accurate knowledge of this type of social activity as an object of
research, there will still be uncertainty in predicting the development of its behavior, especially in the distant future.
Modern Ukrainian legislation is far from meeting the requirements of the current stage of development of the state
and entrepreneurship. Therefore, the development of entrepreneurship in our country becomes one of the
indispensable conditions for the stability of the economic situation and, as a result, the weakening and overcoming
of social tensions in society.

Of course, in the conditions of war, there is not only the risk of disrupting the circulation of goods within
the country. Often it is about the smuggling of goods, which is "justified" from a social point of view, since these
goods are then transferred to the military.

At all times, smuggling is one of the phenomena in the sphere of social life, which does not bypass any of
the countries of the world, and in connection with the state of war and thanks to the processes of world integration, it
has become a problem without borders. Illegal movement across the customs border of narcotics, weapons,
ammunition, cultural and historical values has traditionally been the focus of criminal groups as one of the ways to
get rich quickly.

Traditionally, objects of smuggling are: (1) cultural and historical values, (2) poisonous, powerful,
explosive substances and radioactive materials, (3) weapons or ammunition (except for smoothbore hunting
weapons or ammunition for them), (4) strategic important raw materials for which the relevant rules for export
outside Ukraine are established by law, (5) narcotic drugs, psychotropic substances, their analogues or precursors,
(6) counterfeit national currency of Ukraine and foreign currency, (7) state or other securities.

During a full-scale invasion, all of Ukraine rallied to repel this attack on the frontline and volunteer front,
and smugglers rob the state's treasury using customs schemes. Here, the situation is quite simple and typical when it
comes to smuggling of excise goods and consumer goods, in particular, under the guise of postal transportation.
Bypassing the filling out of customs declarations and avoiding the payment of taxes occurs through the mechanism
of assessment of the shipment with a value of up to 100 euros, which is issued to fictitious natural persons. These
goods are then delivered to retail outlets and sold for cash. In the best case, they go to the front, but a year after the
start of a full-scale invasion, such a situation is rare. In fact, the state budget loses hundreds of millions of hryvnias,
which affects the least protected sections of the population. Customs duties are one of the key sources of filling the
budget for the payment of pensions, social assistance, wages, etc. Therefore, in fact, the victims of smugglers are
primarily the most socially vulnerable and unprotected strata of Ukrainians.

Conclusion. Abuse in the process of circulation of commercial goods in wartime can be considered as a
war crime that has no justification and poses a direct threat to the national security of Ukraine. Abuses in the
customs sphere not only bleed the state's economy, but also weaken Ukraine's defense capabilities.
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IOPUINYHUIA AHAJII3 3AXHCTY IIPAB CIIOKHUBAYIB
Y HUPPOBIU COEPI

Hamra xpaiHa npoTHCTOITh Halicepio3HiIOMY Oe31IeKOBOMY BUKIIMKY 32 BCi POKH CBO€T HE3aJISKHOCTI Ta € JePHKAaBOIO,
10 3a3Hala 30BHIIIHBOI arpecii 3 00Ky pociiicbkol (emepauii mig dac 30poitHOoro koHguikty. B ymoBax eKOHOMIYHOI
HecTablIbHOCTI € MOTeHIIiHA 3arpo3a Ui OCHOBHHUX IPaB 1 CBOOO JIIOAMHU 1 TPOMaJsIHUHA, 30KpeMa, 1 y cdepi 3axucry mnpas
CIIO)KMBAYiB, CaM€ TOMY 3aKOHOAABCTBO YKpaiHM MICTHTh HH3KY BaXKJIMBHMX TapaHTii OXOPOHH IpaB JIOJMHU. 3aXHCT NPaB
JIFOJJMHHM 1 'POMa/ITHUHA K CIIOKHBAYA - € OAHIEI0 3 HAHBAXKIMBILIMX O3HAK JIEMOKPATHYHOT'O CYCIIIJIbCTBA Ta HAINIPSAMOM 3aXUCTY
KOHCTHTYLIHUX npaB rpomansH. CTaTTs NpUCBsYECHa MEPCHEKTHBAM PO3BUTKY 3aKOHOABCTBA IIPO 3aXMCT IPaB CIIOKHBAUIB y
uudposiit chepi.

JoTrpuMaHHs PIOPUTETY IHTEPECIB CIIOXKHMBAYIB TOPS 3 IHTEpPEeCaMHu OKPEMHUX T'OCIOAPIOIOYUX CYO €KTIB € OHUM 3
HaWBaXJIMBIMIMX TNPUHIMUIIB PHHKOBOI EKOHOMIKM JE€MOKPAaTHYHOI JAepkaBH, sSKa IOBHMHHA MPAarHYTH 10 3a0e3NeyeHHs
e(eKTUBHOTO KOHTPOJIO 3a SIKICTIO i O€3MeKO MPOMYKIIii, YCiX BHAIB POOIT Ta MOCIYr, YAOCKOHAJICHHS 3aKOHOAABCTBA PO
3aXHCT MpaB croxkuBadviB. [lomanpImux AOCHiPKEHb MOTPEOYIOTh MHUTAHHS PO3POOKH Ta MPUHHATTS CYy4aCHOrO 3aKOHOIABCTBA
PO 3aXHUCT TPaB CIIOKUBAYIB, sike O BiAmoBinamo npakruii €spomneiicbkoro Cor3y.

B crarti posrsHyro Ipoekt 3akony Ykpainu «IIpo 3axuct mpaB crmoxwuBadi» Bim 05.10.2021 poxy. B Ilpoexri
3a3HAYAETHCS, 10 BiH MOKIMKAHUE PpEryTOBaTH BIJHOCHMHH MK CIOKHBa4aMH TOBapiB, pPOOIT i mociayr Ta cy0’eKkTtamu
rOCIIOZIAPIOBAaHHST HE3aJIe)KHO Bil (OPMH BIACHOCTI, SIKi BUPOOJSIIOTH, MPOAAIOTH TOBAPH UM Xap4oBi MPOIYKTH, BUKOHYIOTH
poOOTH YK HANAKOTh MOCIYTH, BCTAHOBIIIOE MpaBa CIIOXKUBAYiB, 8 TAKOK BU3HAUAE MEXaHI3MHU 1X 3aXHCTy Ta OCHOBH peaji3arii
JIepkaBHOI HOMITHKU y cepi 3aXHUCTy MpaB CIIOKKBAUiB. 3aKOHOIIPOEKT CYTTEBO IOCHIIOE 3aXHUCT IIPaB CIIOXKUBAUIB, OCKUIBKH
aganTye 6a30Bi CTAaHIAPTH 3aXUCTY MPaB CIIOKUBAUiB, 10 €(EKTUBHO MpaioioTh B €Bporneiickkomy Coro3i, 30kpema, y Taknux
crerivanx chepax, K 3aXUCT CIOKHUBAYIB e-KOMEPIIil, POAaXK TOBapiB 3 IU(POBUM BMICTOM, EKOHOMIYHI TpaBa IMOKYIIIiB
XapYOBHUX MPOAYKTIB Ta 1HIIE.

Ku1io4oBi ci10Ba: crioxxuBay; 3axX¥CT paB CIOXKKUBa4iB; nudpoBa cdepa; nudposa TpaHchopmaris.

Taldonova K. LEGAL ANALYSIS OF CONSUMER RIGHTS PROTECTION IN THE DIGITAL SPHERE
Our country is facing the most serious security challenge for all the years of its independence and is a state that has
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