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INPUMYCOBE BITYYKEHHS TPAHCIHHOPTHHUX 3ACOBIB 5IK CIIOCIb
MNPOTHUAII TA TIPOPIIAKTUKHN KEPYBAHHSA B CTAHI CII’SITHIHHSA

[uraHHs yIOCKOHAICHHSI METOAIB MPOTHIT Ta MPOQITaKTUKH KepyBaHHsI TPAHCIIOPTHUMH 3ac00aMH B CTaHi CII’THiHHS
Oy/nu aKkTyaJlbHUMM Yy MUPHUH 4ac Ta 3aJIMILAIOTBCS HE MEHII BaXJIMBHUMH B IIepioj] HOBHOMacuTabHOro BroprueHHs. Crarts
MPHUCBsiUEHA aHali3y e€()EKTHBHOCTI Ta 3aKOHHOCTi, B yMOBax IIPaBOBOIO PEXHMMY BOEHHOI'O CTaHy, HOBOIO 1HCTPYMEHTY Y
00poTHOI 3 TAaKUMU MOPYIIHHKAMM, a caMe MPHUMYCOBOMY BiJ4y)K€HI y HHUX TPAHCIOPTHHMX 3acOo0iB Ha MOTPeOM IOB’s3aHi i3
BUKOHAHHIM 3aBJaHb 3 000poHH YKpainu. [lompu Te, 110 Taka iHIiI[iaTHBA IESIKUX BIMCHKOBHX aJMIiHICTpalili BHKIHKaA Y
CYCIIIJILCTBA MEPEBAXKHO CXBAJIEHHS, BOJIl, B IKMX Yy TaKHi crociO BigiOpanu aBTOMOOIII, IMOYa¥ MacoBO 3BEPTATUCH IO CYHY
BKa3yl4u Ha Cy0’ €KTHUBHICTh MPOLECY BiAOOPY TPAHCIOPTHHUX 3ac00iB [UIsl IPUMYCOBOIO BHJIYYCHHS Ta BiACYTHICTH peajbHOI
CYCHiIBHOI HEOOX1THOCTI came B iX aBTOMOOLIISIX.

IIpoananizoBaHa HOPMATMBHO-IIpaBOBa 0a3a Ha IIiACTaBi AKOI BigOyBAa€THCSA NPHMYCOBE BiIUYKEHHS ITPHBATHOIO
MaliHa, a TaKOXX ITiJCTaBH THMYACOBOrO 3aTPHMaHHS TPAHCIIOPTHHX 3aco0iB y BOAIIB Ha SKMX OyiId CKJIaJeHI marepiaau 3a
KEepyBaHHs B CTaHI CIISHIHHA. 3JiHCHEHO OIS 3aKOHOMPOEKT, $Ki IMOKIMKAHI MOCHIIUTH BiJIOBiJANbHICT 32 TaKi
aZIMiHICTPaTUBHI MPABOIOPYIICHHSI.

BcraHoBieHO, 10 MPUMYCOBE BiIUY)KEHHS HE € BUIOM CTSATHEHHS, a OTXKe, HE 3aMIHIOE 1 HE CKACOBYE MepeadadeHux
3aKOHOM BiJIIOBiaibHICTh 3rifHo 3i cr. 130 KYmAIl, mo 3ymMoBiIO€ MeBHI mpaBOBi KOMi3il MmiJ Yac MOJANBIIOrO PO3TIISIY
aZIMiHICTPaTUBHOI CIPaBH y CYIi.

AKIICHTOBaHO yBary Ha Te, 110 IIONPY BBE/ICHHS B KpaiHi BOEHHOI'O CTaHy, MOpPYIICHHs (GYHIaMEHTAILHOTO HIPHHIUITY
HEIOTOPKAHHOCTI BJIACHOCTI, MOXe BiZOYBaTHUCh BHUKIIOYHO Yy BHIAQJKaX Ta B CIOCIO, sKi OpsAMO mependaveHi YHMHHAM
32KOHOIaBCTBOM.

CdopmoBana ocoOucTa MO3uIis MIOA0 e(PEeKTHBHOCTI TaKOro crnoco0y mpoTuaii Ta NpodiTakTHKA KepyBaHHI
TPaHCIIOPTHUMH 3ac00aMH B CTaHi CIT’SIHIHHS Ta OMUCaHI MOXJIMBOCTI HOro mokpamieHHs. KpiM 1boro oO0TpyHTOBaHO Te, IO
came mo cobi ckmameHHs Ha Bomisi mportokomy 3a cr. 130 KYmAIl He € CychminbHOI HEOOXiAHICTIO Ui MOAANIBIIOro
MIPUMYCOBOTO BiTIyXKECHHS Y HHOTO TPAHCIIOPTHOTO 3aC00Y.

V3aranpHeHa Cya0Ba MPaKTHKa CTOCOBHO PO3IIISY aMiHICTPATHBHUX CIIPaB ILOJO CIIPOO OCKAp)KEHHsI IPHMYCOBOTO
BiT4y)KEHHS TPAHCTIOPTHUX 3aC0O0iB BOJISIMH Ha SKUX OYJIH CKJIaJeHI MPOTOKONIU 32 KEPYBaHHS B CTaHi CIT’SIHIHHS.

Kuo4oBi ci10Ba: mpoTHis aaMiHICTPaTHBHUM TPaBOMOPYIICHHSIM, KEpyBaHHS y CTaHi CITSHIHHA, Mpo(iakTHKa
JIOPOXKHBO-TPAHCIIOPTHUX TIPUTOJ1, IPHMYCOBE BiJUY)KEHHS, Oe3IeKa JOPOXKHBOIO PYXY.
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Martyniuk R. FORCED ALIENATION OF VEHICLES AS A WAY OF COUNTERACTION AND
PREVENTION OF DRIVING UNDER THE INFLUENCE

The issue of improving methods of countering and preventing drunk driving was relevant in peacetime and remains no
less important in the period of full-scale invasion. The article is devoted to the analysis of the effectiveness and legality, under the
legal regime of martial law, of a new tool in the fight against such violators, namely the forcible alienation of their vehicles for
the needs related to the fulfillment of Ukraine's defense tasks. Despite the fact that such an initiative of some military
administrations caused mostly approval in society, drivers from whom cars were taken in this way began to massively appeal to
court, pointing to the subjectivity of the process of selecting vehicles for compulsory withdrawal and the lack of real social need
for their cars.

The regulatory framework on the basis of which compulsory alienation of private property takes place, as well as the
grounds for temporary detention of vehicles from drivers who were drawn up materials for driving while intoxicated, are
analyzed. A review of draft laws aimed at strengthening liability for such administrative offenses is carried out.

It has been established that compulsory alienation is not a type of penalty, and therefore does not replace or cancel the
liability provided by law under Article 130 of the Code of Administrative Offenses, which causes certain legal conflicts during
the further consideration of the administrative case in court.

Attention is focused on the fact that despite the introduction of martial law in the country, violation of the fundamental
principle of inviolability of property can only occur in cases and in a manner that are directly provided for by the current
legislation.

A personal position on the effectiveness of this method of countering and preventing drunk driving is formed and the
possibilities of its improvement are described. In addition, it is argued that the mere drawing up of a protocol against the driver
under Article 130 of the Code of Administrative Offenses is not a social necessity for the further compulsory alienation of his
vehicle.

The judicial practice is generalized regarding the consideration of administrative cases regarding attempts to challenge
the compulsory alienation of vehicles by drivers who were drawn up protocols for driving while intoxicated.

Key words: countering administrative offenses, driving under the influence, prevention of road accidents, forced
alienation, road safety.

IlocranoBka mpodjemMu. 3 TepmHX JHIB NOBHOMAacIiTaOHOro BTOprHeHHst 30poiiHi Cuiam Ykpainu
BiZIUyNM cepiio3HUH AedinuT y TpaHcHOpTHHX 3acobax. Came Juis po3B'si3aHHS MOAIOHMX MPOOJIEM Y YHHHOMY
3aKOHOMABCTBI YKpaiHn ¥ mnepembaveHuil TOPSIOK Tepenadi, MPUMYCOBOrO BimuykeHHs (peksisuiii) abo
BUJIYYECHHS] MaliHa B YMOBAX IPABOBOT'0 PEKMUMY BOEHHOTO UM HaJ[3BUYAHHOTO CTaHy.

JIst IMIBMOKOTO 3a[0BOJIEHHS IMOTPEOM BIMICHBKOBMX B aBTOMOOIUISAX OUIBLIICTH OOJACHUX BiHCHKOBHMX
agMiHICTpalliif, CKOpille 3a BCE, 3 METOI 3MEHIIEHHS PHU3UKY BUKIHKATH TAKHMH CBOIMH [iIMH 3POCTaHHS
CYCIMJIbHOI HANPYTH, BUPILIMIA MEPIIOYEPTOBO 3MIMCHIOBATH PEKBI3UIII0 TPAHCIIOPTHUX 3aCO0IB y MOPYIIHHKIB
NPaBWJI JOPOXKHBOTO PYXY, 30KpeMa TUX BOJIIB HAa KOTrO MOJIIEHCHbKI CKJIAM TPOTOKOJA 32 KepyBaHHS
TPAHCIIOPTHUM 3aCO00M Y CTaHi CIT’sIHIHHSL.

Takuii BUOIPKOBHI TiJXiJ] BUKJIMKAB CXBAJICHHS CEpe/l HACEJCHHs, ajle pa3oM 3 THM BENHKY KiUIbKICTh
aIMIHICTpPATUBHUX ITO30BIB 3 OOKY BOIIB Y IKMX B TaKuii CIIOCiO Oyau BUIy4eHi X aBTOMOO1TI.

HoBoBBemeHHs, sike MOAABAjIOCh CYCIIBCTBY SIK JTI€BHI CIocid OOPOTHOM 3 HETBEPE3UMHU BOMISIMH, HE
TIIBKM CIPHYMHUIO Hee(EKTUBHICT, HAIMOBHEHHS BIMCHKOBOTO aBTOMAPKY TPAHCIOPTHMMM 3acobamMu 3
HEBIINOBIIHUMY JIJIsI BUKOHAHHS 3aB/IaHb XapaKTEPUCTUKAMH, alie i 3yMOBHJIO TOSIBY BeJIM4Ye3HOI 3200proBaHoOCTI Yy
BUIJISAII MaiOyTHROI KOMIIEHCAIIIT 32 MPUMYCOBE BHITyUE€HE MalHO.

Juist mocuneHHs: 60pOTHOM 3 HETBEPE3MMH BOJIISIMH i/l YaC BOEHHOI'O CTaHy OyJIM po3poOIieHi BiIMOBIAHI
3MiHH y BUTJIAL 3aKoHONPoekTy Ne 7382 Bix 17 TpaBas 2022 poky Ta HOro aibTepHATHBAX.

AHaJi3 ocTaHHIX mochaigxeHb Ta myosaikanmiii. Ciij 3a3HAYMTH, 110 O MOMEHTY BTOPTHEHHS ITUTAHHS
MOPSIKY, MIACTaB Ta CHOCOOY MPUMYCOBOI'O BIOUYKCHHS MalHA MPAaKTHYHO HE AOCIIIKYBAJUCh BITUYM3HIHHMH
HAYKOBILIMH, a TO€JHAHHS IHOTO TIporecy 3 OOpOoTHOOI0 MPOTH BOMIIB B CTaHI CIUSHIHHA CTaJld TOTOPIYHOIO
HOBEJIOK YKPaiHCHKOI'0 3aKOHOIAaBCTBA.

B mpoMy polli akTUBHUM JOCITIKEHHSIM [UX MUTaHb 3alMarOThCs Taki yKpaiHchki BueHi: A. I'pumsk [1],
M. Becenos [2], C. Bitsiupkuii [3], €. [Inmumnenko [4], 1. asumosa [5], b. JIyk’saunkos [6], B. Ilapaciok [7],
M.Bepb6inpka [8] Ta iHmi.

ITonpy TemepinHii mABHINEHUH iHTEpEC M0 MOCTIIPKEHHS Ili€l TeMH TUTAHHS TOEJTHAHHSA MEXaHi3My
MIPUMYCOBOTO BiAUY)KEHHS TPAHCIIOPTHUX 3aco0iB 31 crmoco0aMu TPO(UIAKTHKK Ta TMPOTHAIl KepyBaHHIO
TPAaHCTIOPTHUMHM 3ac00aMHM B CTaHi CIT STHIHHS BHBYEHO HemocTaTHLO. Cy/oBa MpakTUKa 3 TAKWX IMUTaHb OCTATOYHO
1ie He copMoBaHa Ta He OMUCAHA, a OTXKE 1€ MUTAHHS TOTPEOYeE MOJANBIIONO IETATHHOIO BUBUCHHS Ta aHAI3Y.

MeToI0 CTATTi € JOCIIKSHHS MOMIIMBOCTI Ta 3aKOHHOCTI 3aCTOCYBaHHS TaKUX BHOIPKOBHUX TMPHUMYCOBUX
BiTUy>XEHb TPAHCIIOPTHUX 3aCO0IB Yy BOIIB, HA SAKUX OYJIM CKIIAJCHI MPOTOKOJIM 32 KEPYBAaHHS B CTaHI CIT STHIHHS, SIK
OCHOBHOT'O YH JOJATKOBOTO 1HCTPYMEHTY MPOTHAIl Ta MPO(QiTaKTHKA BYUHEHHS TAKUX MPABOIOPYIICHb B TIEPiON
BOEHHOT'O CTaHy.

KpimM 1poro mpoaHamizyBaTH HasiBHY HOPMATHBHO-IIPABOBY 0a3y, sKa CTaja MATPYHTSIM JUIS TaKOro
HOBOBBEJICHHSI, & TAKOXX 3pOOUTH OIS HAsBHOI CYIOBOI MPAaKTHKM HA MpeAMET (OPMYyBAHHS CTAIOi CYIOBOL
MO3HIIT 010 BiAIIOBIIHOCTI TAaKOl 1HIIIATUBH BUMOI'aM YHMHHOI'O 3aKOHOIAaBCTBA.

Bukiaa ocHOBHOro Marepianqy AOCJHiIKeHHsl. MexaHi3M NIPHUMYCOBOTO BiTUyKEHHS TpPAaHCIOPTHHX
3aco0iB 3akpimieHnit 3akorom Ne 4765-VI Big 17 tpaBas 2012 poky Ta nepembdadae 3aKOHHUH TOPSIOK OTPUMAHHS
MaiiHa BiJ IOpUAMYHUX ab0 (i3uuHMX oci0 s moTped Aep’kaBM B yMOBaxX INPAaBOBOTO PEXKHUMY BOEHHOTO YU
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HAJ3BUYAHHOTO CTaHy. MOXKIUBICTH TaKOrO MPHMYCOBOTO BiIUYXKCHHS O0’€KTIB IMpaBa MPUBATHOI BIACHOCTI
mepenbadeno cr. 41 Koncrurymii Ykpaiau (qani KY), cr. 353 Husineaoro Koxekcy Yipainu (mam LIKY), a Takox
ct. 8 3akony Ykpainm «IIpo mpaBoBuii peskiuM BoeHHOro craHy» Binm 12.05.2015 p. Ne389-VIII (mami 3Y Ne389-
VIII).

Bpaxopyroun BBeneHuii Ykazom Ilpesunenta Ykpainu Ne 64/2022 Bin 24 motoro 2022 BOEHHHH CTaH, 3
HOro MONANBIINM TIPOJOBKCHHSM, BICHKOBE KOMAaHIYBaHHS OTPUMAJIO HEOOXiJHI IMOBHOBA)KCHHS Ta TIOYAJIO
3Ai¥icHIOBaTH 3axoaH, ki mepemdadeni 3Y Ne389-VIII, ta HeoOXimHi mist 3a0e3meueHHsT 000pOHU YKpaiHu, 3aXUCTY
Oe3leKkd HACEJICHHSA Ta IHTEpeciB NepkaBH. BimmoBigHO Mo CT. 8 Ioro 3akoHY IMepeadadaeThcss MOXKIIHBICTH
MPUMYCOBO BiAUy)KyBaTH MaiHO, II0 IepeOyBae y MpUBaTHIM a00 KOMYHAJIbHIM BIIACHOCTI, BHJIYYaTH MaiHO
Jep)KaBHUX TAMPUEMCTB, JEPKaBHUX TOCIHOJAPCHKUX 00’ €IHAHb I MOTPeO JepKaBH B YMOBax IPaBOBOIO
PEKUMY BOEHHOTO CTaHy B YCTaHOBJICHOMY 3aKOHOM TIOPSIKY Ta BHAABaTH MPO II€ BIAMOBIAHI JOKYMEHTH
BCTaHOBJIEHOTO 3pa3ka [9].

HoBenamu cranu Haka3u JOEIKUX HAYaJbHUKIB OOJACHUX BIACHKOBHX aIMIHICTpaIliid, SKi JOPYIHIH
opranam Harionanenoi nomimii Ykpaiau (gami HITY) THM4acoBO 3aTpuMyBaTH aBTOMOOUTI YCiX BOIIB, HA SKHX
BOHH CKJIAJIM TPOTOKOJM 332 KePyBaHHS B CTaHI CIISTHIHHS, 3 METOIO iX MOJAIBIIOr0 IPUMYCOBOTO BiIUyXKCHHS 3i
mrpadmaiinanuuka. Jlo mpukiany, HadanbHHK Yepkackkoi OBA cBoiM Hakasom Ne 2 Bim 02.03.2022 p. (31
3MmiHaMu) «IIpo BCTaHOBJICHHS 3a00POHM Ha TOPTIBIO AJIKOTOJLHIUMH HAMOSMH Ta PSUOBHHAMH, BUPOOJICHUMHU Ha
CIIMPTOBIA OCHOBI» JOPYYUB MiIpO3ALIaM MOJIIi, Y pa3i CKIaJaHHSI Ha BOJis MPOTOKONY 332 KEPYBaHHSA B CTaHI
CIT’SIHIHHSI, 3aTPUMYBaTH HOro TPaHCIOPTHHI 3aci0 Ha TepMiH He Oimbmme 3-x mi0 Ta mepemayy BiAMOBIAHHX
MaTepiaiiB  00JJaACHOMY BIMCHPKOBOMY KOMAHIyBaHHIO 3 METOH TMOJAJIBIIONO PO3B'S3aHHS MUTAHHSA IIOJ0
NPUMYCOBOT'O BiJJUyXEHHsI IXHbOTO TPAHCIIOPTHOT'O 3ac00y JIJIsi BUKOHAHHS 3aB/IaHb 3 000pOHU YKpaiHwy, ii 3axucry,
CYBEPEHITETY, TEPUTOPIABLHOI MITICHOCTI i HEMOTOPKAHOCTI B YMOBAxX MPAaBOBOrO PEXKUMY BOEHHOTO ctany» [10].

Taxuit miaxig 10 po3B's3aHHsa MpobieMu 3 aedilMTOM aBTOMOOLTIB IS BIHCHKOBHUX HE TIIBKA OTPHMAaB
CXBaJICHHS Cepel HACeJCHHSA, aje W CTaB Ce(PEKTUBHUM I1HCTPYMEHTOM MPOTHIIl TOBTOPHOTO KEpyBaHHS
TPAHCIIOPTHUM 3aCO00OM B CTaHi CIU’siHIHHS. KpiM HEOOMYIIEHHS MOBTOPEHHS TAKOrO IPABOMOPYILICHHS, TakKi
3aX0/lM, 3aBJSIKM MIATPUMIII 3ac00iB MacoBoi iH(popmalii, crayu eheKTUBHIM CIOcOOOM MPOQIIAKTHKA BYMHEHHS
LILOT'0 [TOPYIIECHHS IPaBUII IOPOKHBOTO PYXY.

ITonpy MO3WTHBHMI BIUIMB TaKUX i Ha O€3MEKy JOPOXHBOIO PyXY, 3a3HAYEHHH CIIOCiO O0OpOTHOM 3
MMOPYIIHUKAMH MPABUII JOPOKHBOT'0 PYXY MPSAMO HE mepeadaueHnii YNHHUM 3aKOHOAABCTBOM. BiICYTHICTh YiTKHUX
MPaBOBHUX IMIJACTAaB [JI TAKOr0 BHOIPKOBOMY IPHUMYCOBOMY BiI4y)KE€HI TPAHCIIOPTHHX 3aCO0IB 3YMOBHJIO BEIUKY
KIBKICTh CKapr BijJ BIACHUKIB IMPUMYCOBO BiAUy)KEHHUX aBTOMOOIIIB, a TAKOXK iX CIIPOO CKAacyBaTH TaKi MPHHHATI
pIILIICHHS B CYIOBOMY MOPSIAKY. B OCHOBHOMY BOZI1 CTABHIIN ITiJ] CYMHIB 3aKOHHICTh CaMOl IPOLIEAyPH THMYACOBOTO
3aTPUMaHHs TPAHCIIOPTHOTO 3aco0y CriBPOOITHUKAMU MMOJiLii, Ta HAsBHICTh peasibHOI CYCHiJIbHOI HEOOXIMHOCTI y
MIPUMYCOBOMY BiI4y>KE€HI BIICbKOBUM KEPIBHUIITBOM aBTOMOOLISI cCaMe 3 TAKUMH TEXHIYHUMHU XaPaKTEPUCTHKAMH.

O3ByueHI CKap)KHUKaMH 3ayBa)KEHHS HE € Oe3MiJICTAaBHUMH, aJPKe THMYacoBe 3aTPHUMaHHS TPAHCIIOPTHOTO
3aco0y 4iTko mependadene cr. 265-2 Kogekcy Yipainu mpo aaMiHicTpaTHBHI npasonopyiuenas (mam KYnAII) ta
MOXIIUBE Yy BHYEPIIHUX BUIAJKaX Ta 32 YMOBU BUKIIOYHUX OOCTaBHH. 30KpeMa, TPAHCIIOPTHHUIl 3aci® BOAIiB 3
03HaKaMU aJIKOTOJILHOTO CI’SIHIHHS, NepedadeHa MOXKIIUBICTh THMYACOBO 3aTPUMYBATH HUISIXOM OJIOKYBaHHS abo
JIOCTaBJICHHs HOro sl 30epiraHHs Ha CHeliaibHUNA MaiJaH4YMK YU CTOSHKY Y BHUMAJKY, SIKIO HOrO PO3MIILECHHS
CYTTEBO TEPEIIKODKAE JIOPOXKHBOMY PYXy a00 CTBOPIOE 3arpo3y Oesmeri pyxy, B TOMY YHCIi 3a JIOOMOTOIO
eBakyaropa. [Ipu npomy, B cr. 265-4 KYnAII nepenbauenuii BUuepnHuil CIIMCOK CUTYaIiH, sIKi MOXKHA BBa)KATH
TaKUMHU, 10 CYTTEBO MEPEUIKODKAIOTH JOPOXKHEOMY PyXy a00 CTBOPIOIOTH 3arpo3y oesmemi pyxy [11].

Kpim mporo cama mporenypa mpuMycOBOrO BiIUyKEHHs OO'€KTIB IpaBa MPUBATHOI BIACHOCTI MOTpedye
HASBHOCTI YITKMX MOTHBIB CYCIUIHPHOI HEOOXIJHOCTI, Ta 3AIHCHEHHS TaKOi MPOLEAYPH BUKIIOYHO HA MiJACTaBi Ta B
TIOPSZIKY, SIKM TiepeadadeHuil 3aKoHOM, Iie 3akpiruieHo B cT. 41 KV [12].

AHa3yl04i CyJ0BI PIIIEHHS CTOCOBHO OCKAPIKEHHS IIPHUMYCOBOT'O BIIUYXKEHHS TPAHCIOPTHHX 3aco0iB,
BapTO 3BEpHYTH yBary Ha crpaBy Ne 712/3525/23. Came 1s copaBa € JIJAKMYCOBOKO CTPIUKOIO IIi€l HOBEIH 3
BHOIPKOBUM IIPUMYCOBHM BIJIUY)KEHHSM TPAHCIIOPTHHX 3ac00iB, Ta YITKO Ja€ 3PO3YMITH, IO JAHWH BHUTaJaHUM
KEPIiBHHUIITBOM aJITOPUTM [l HATIOBHEHHS BIHCHKOBOTO aBTOMAPKY € HE TIJIbKH MalOoeEeKTUBHUM, ajDKe HE /A€
3MOTH 3aTyYWTH TPAHCIOPTHHH 3aci® HEOOXiTHOI TEXHIYHOI XapaKTEepUCTUKH, aje i mopymrye 0a3oBi MPHUHITUITH
mpasa [13].

ITonpu Te, 1m0 3 TOYKK 30pYy MiABHINCHHS PiBHA OE3MEKH JOPOKHBOTO PYXy Ta 3MEHIICHHS KiTBKOCTI
BUITAJIKIB KEPYBaHHS TPAHCIIOPTHUM 3acO00M B CTaHi CITSHIHHSA Taki Jii MalOTh IMO3UTHBHHUKA €(eKT, BOHH €
HEIOIITPHIMH, /DK€ MOXKYTh MaTH HETaTUBHUN BIUIMB Ha 0cCi0O, B MeXax Ta y CIOCIO, SKHH TpsSMO HE
nepeAdavYeHN YMHHUM 3aKOHOAABCTBOM. Taki mii mopymyrooTh BuMoru cr. 1 Ilepiioro mporokony g0 Konseniri
PO 3aXWCT TPaB JIOJAWHY 1| OCHOBOITOJIOKHUX CBOOOJI, KA TrapaHTye KOXKHIHN (hi3muHii abo :opuandHiil ocodi mpaBo
MUPHO BOJIOJITH CBOIM MaifHOM Ta TapaHTYe€, IO HiXTO HE MOXe OyTH M030aBIICHUH CBOET BIIACHOCTI iHAKIIE 5K B
IHTEpecax CyCHiIbCTBA 1 Ha YMOBaX, SIKi MPSIMO TependavyeHi 3aKOHOM 1 3arajJbHUMH NPUHIUIAME MDKHApPOJHOT O
npaga [14].

BpaxoByroun Te, 0 MPUMYCOBE BIITYYCHHS IPUBATHOT'O TPAHCIIOPTHOTO 3aC00Y JTOMYCKAETHCS BUKITIOYHO
3 MOTHUBIB CYCHIIEHOI HEOOXIHOCTI Ta 3 METOI0 3a0e3IeUeHHsT 000pOHN YKpaiHd, 3aXUCTy OE3IeKH HACEICHHS Ta
iHTepeciB epKaBH, a HE K IHCTPYMEHT BHOIpPKOBOTO BIUIMBY Ha OKPEMY YMOBHY KaTETOpit0 HACEICHHS, B HAIIIOMY

Bunyck 15. 2023



107
HAYKOBI 3AIIMCKHU. CEPIA: [TPABO | SCIENTIFIC NOTES. SERIES: LAW

BHITAIKY MTOPYITHHUKIB MPABIII JJOPOKHLOT'O PYXY, MAaHUK CITOCIO HAITOBHEHHS BiICHKOBOTO aBTOMAPKY Ta OOPOTHOM
3 MOPYIITHUKAMU MPABHI JOPOKHBOTO PYXY IMOTPeOYe CYTTEBOTO JTOOMPAIFOBAHHS Ta MPUHHSITTS BiAMOBITHUX 3MiH
JI0 3aKOHO/IaBCTBA.

[IpukmagoM ogHOTO 3 BapiaHTIB BUPIMICHHS I1i€i IPABOBOI HEY3TOKEHOCTI € 3aKoHOMPOeKT Ne 7382 Bim 17
TpaBHsI 2022 poKy Ta HOro ambTepHaTWBU. JSIKi, Y pa3i MPUAHATTS, BHECTH O 3MIiHM J0 HAsSBHHUX CaHKIH 3a
KepyBaHHs B CTaHI CITSIHIHHS Ta Tepea0admiv O, 1o 3a TakKi MOPYIICHHS BYMHEHI B YMOBaxX IPABOBOTO PEKHUMY
BOEHHOT'0 UM HAaI3BUYAHHOr0 CTaHYy 3aCTOCOBYETHCS CTATHEHHS Y BUIJISAAI KOH(DIcKaIll TpaHCIOPTHOro 3aco0y [15].

II{o cTocyeThes BILTUBY MPUMYCOBOT'O BiIUYy)KEHHS a00 MOTEHIIIHHOI KoH(picKaIlil Ha 3MEHIIIEHHS KiJbKOCTI
aJMIHICTPATUBHUX IPABOIOPYIICHh IOB’S3aHUX 3 KEPyBaHHSAM B CTaHi CIT’SHIHHSA, TO MOTPiOHO HaM’sATaTH MPO
HEOOXIAHICTh JOTPUMYBATHCh HE JIMIIE MPHHIMIY 3aKOHHOCTI, aje W MPOMOPIIHHOCTI, a TaKOK HasBHOCTI
CIPaBEUTUBOTO DallaHCY MiXK 3arajIbHUMH 1HTepecaMu Jep>KaBU Ta MPaBaMU KOHKPETHOI OCOOH, SIKi BUPaXKaIOThCS B
000B’SI3Ky 3aXUCTY ii OCHOBHHUX IIPAB.

[lincymMOByIOUM BCE BHIINIECKA3aHE MOXHA 3pOOMTH BUCHOBOK, IO TPUMYCOBE BiIUY)KCHHS TPAHCIIOPTHHUX
3aco0iB, y BOMIiB Ha SKUX OYJIM CKJIaJCHI aIMIiHICTpaTUBHI MaTepiajiy 3a MOPYIICHHS MPaBWI JOPOKHBOTO PYXY, B
TOMY YHCIIi KEpYBaHHS B CTaHi CI’sIHIHHS, 0¢3 OOTpYHTYBaHHS MOTHBIB Ta IiJICTAB HEOOXITHOCTI BHJIYYCHHS caMe
HOro KOHKPETHOI'O aBTOMOO1JISA, CBIAYUTH PO HASABHI O3HAKHM WMOBIPHOTO TOPYIIIEHHS CITPABEIUBOrO OalaHCy MiXK
IHTepecaMH JepKaBH Ta TMpaBaMH KOHKPETHOI OCOOHW, a TakKoX TIOKJIAaJeHHS Ha Oco0y IHIMBIAYyaabHOTo 1
HAJMIPHOT'O TATapsl.

Takok, TeOpeTHYHa MOXJIHBICTh B MaiOyTHHOMY OTpPHUMATH BiMIIKOMAYBaHHS BapTOCTI MPUMYCOBO
BITUY)KCHOI'0 MaifHa HE MPOIOPIiHHA 3aBAaHIN IIKOII Bi M030aBJICHHs MpaBa BUKOPHCTOBYBATH CBiif aBTOMOOLIH
JI0 MOMEHTY OTpHUMaHHs KommeHcamii. KpiM 1(p0ro, mpaBo Ha TPOIIOBE BiAIIKOAYBAHHS BHHHMKAE JIHIIE ITiCIIS
3aBEpIICHHS] BOEHHOTO CTaHy, IMPOTATOM HACTYMHHUX M ATH OIODKETHUX INEpioliB Ta y po3Mmipi, skuidi OyB
CrpaBeIMBUM Ha JaTy MPUMYCOBOTO BiUYy)KEHHS, a He Ha JaTy BUIUIATH I[MX IPOIIOBHX KomITiB [16].

Ilo cTocyeThCs MOKIMBOI, Y pa3i MPUAHATTS 3aKOHOIPOEKTY Ne 7382 um #ioro anbrepHaTHB, KOH(IicKaLil
TPAHCIIOPTHOTO 3aco0y, TO B MOTOYHIA IX pemakiiii He OAWH i3 3ampOMOHOBAaHUX IIJXOMIB HE mepemdavae
YPETryaIOBaHHS YCIX MOXKJIMBUX MPOOIEeMHUX cuTyamii. Hampukian, He nmepenbadeHnii YiTKUAH aJrOpUT™ [ii, SKIIO
aBTOMOOILIb HE € BJIACHICTIO BOMISA a00 € y BIACHOCTI (hipMH, YH € 3aCTAaBOIO IO KPEAUTY Ta PSAAY 1HIIHUX MMOMIOHHX
cutyamii. KpiM 115010 He OOIpYHTOBYE CYCIIbHY HEOOXITHICTh HACTIIBKH CYBOPOr'O0 BHAY CTATHEHHS, IO MOXKE
CBIJYMTH TIOPYLICHHS NPUHIUITIB IPOMOPLIHHOCTI Ta CHpaBeJIUBOro OaNaHCy MK BUNHEHHM IIPABONOPYIICHHSIM
Ta mepeadadeHoro 3a I1e BianoBiganpHicTio [17].

MexaHi3M NPUMYCOBOTO BiJUy)KEHHS TPAHCIIOPTHUX 3aco0iB Mae Ha MeTi 3a0e3NeYUTH CYCIHiIbHY
HEOOXIAHICTL OIEPAaTHMBHOIO HAIOBHEHHS aBTOMAPK JEp)KaBH HEOOXIMHMMH aBTOMOOIUISIMHM BHKIIOYHO IS
BUKOHAHHS 3aBJaHb 3 000pOHHM YKpaiHM Ta HEe MOXXE€ BHKOPHMCTOBYBATHCH IS peaiisalil IHIIMX Lijaei, 30KpeMa,
Juist OOpOTHOM 3 HETBEPE3MMH BOJISMH, aJKE JJIsl IbOr0 3aKOHOM MependadeHa OKpeMa BiJNOBiJANbHICTh, sKa
nependauena cr. 130 KYnAIl nonpu eheKTUBHICTh TAKOr'0 MOETHAHHSL.
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OCOBJIMBOCTI IOPI/I)II/I‘II:IOi MPOILIELYPHU ITPU P}EAJIBAI.[If IPOI'PAM
CEKTOPAJIBHOI BIOJ[KETHOI MIATPUMKHU €BPONENCBKOI'O COIO3Y B
YKPAIHI

VY npoueci HaaHHS Ta OTPUMAaHHA (iHAHCOBOI HOMOMOTM IOPHANYHA MPOLIEAYPa BUCTYNAE SIK HEBiJI'€MHA YacTHHA Ta
HalBa)KJIMBIIINKA BHYTPIIIHIA MeXaHi3M CHCTEMH IPABOBOTO PETYNIOBaHHS. Y CTaTTi PO3MISHYTO OCOOJIMBOCTI IOPUAWYHOL
MpoLenypy NMpH HaIaHHI Ta OTPHUMaHHI MiKHapomHol (iHaHCOBOI nomoMord B YKpaiHi Ha NpUKIami pealizauii mporpam
CEKTOPaJIbHOI OromKeTHOI miaTpuMku €Bporneiicbkkoro Coro3y B YkpaiHi.

CexTopanbHa OromkerHa miarpumka €C — IHCTPYMEHT HaJaHHS 30BHINIHBOI ponomoru €C, BIANOBIAHO O SKOTO
¢inaHcoBi pecypcu, Hamani €C Ha 0e3MOBOpOTHIM Ta Oe3oluIaTHi OCHOBI Uil MiATPUMAHHS Ipolecy pedopmyBaHHS
BiJIIOBiqHOI cepy peaitizauii AepKaBHOI IOJITHKH, MEPePaxoBYIOThCS 10 JEPKaBHOTO OFO/DKETY 3 METOK iX MOJAANBIIOro
BHUKOPUCTAHHS 3TiHO 3 OIODKETHUM 3aKOHOJABCTBOM Ha I(JIi, Tieper0adeHi AepyKaBHUMH a00 raly3eBUMH YCTAHOBAMU.

3aKOHOAABYMM MIiAIPYHTSM JUIS BIPOBADKEHHS IIPOrpaM OFO/PKETHOI MATPUMKHU B YKpaiHi € yroau npo GpiHaHCyBaHHS
IporpaMm CeKTopaibHoi OrokeTHOi miaTpuMku €C, XapakTepHOI OCOOJIMBICTIO SKHUX € YiTKO BHU3HA4YEHA IOCIIJIOBHICTH
HOPMaTHBHO 3aKpiIUICHHUX [iif Ta TOJOBHUX CKJIAJIOBUX, TAKUX SIK Yrofa, MOPSIOK IiJrOTOBKH, MPOLEIypa B PO3pi3i KOKHOTO
OKPEMOT'0 IPOEKTY, @ TAKOXK IIPOLEypa MOHITOPUHTY.

OmHMM i3 KIIIOYOBHX €JIEMEHTIB CTATTi € aHali3 CyTi CeKTOpaJibHOI Oro/KeTHOI miaTpuMku €Bporeiicbkoro Coro3sy.
Oco0nuBHid aKIEHT POOMThCS HAa 3aKOHOAABYOMY MIAIPYHTI, SKWi BH3HAYA€ YMOBU BIPOBA/DKEHHS MpPOrpaM OOMKETHOL
miaTpuMKY B YKpaiHi yepe3 yroau npo GpiHaHCYBaHHSL.

OcobnuBa yBara MpUAUIIETHCS HEOOXITHOCTI MAPTHEPCTBA Ta B3aEMOJIT MXK Pi3HUMH CTEHKXOJ/IepaMH, BKIIOYAI0UN
YPSIIOBI OpraHH, rajay3eBi yCTaHOBH, TPOMAJICHKHI CEKTOp Ta MIXKHAPOJHI OpraHi3ari.

JociipKeHHsT KaTeropii IOpUAXYHOI MpOoLeAypy sSK 0araToacleKTHOro SIBHINA B MPOLECi OTPUMAHHS MiKHAPOTHOL
¢inancoBoi momomoru B YkpaiHi 0OyMOBIIeHE HEOOXIIHICTIO 3aJydeHHs! KOLUTIB Ul MiATPUMKMA HAIiOHAIBHOI €KOHOMIKH B
yMOBaXx 3alpOBa/DKCHHs B Jiep)kaBi MMPABOBOrO PEKHMY BOEHHOrO CTaHy Ta HEOOXIJHOCTI YiTKO BH3HAYCHOrO MPOLIEAYPHO-
[PAaBOBOr'0 MEXaHI3My, II0 OKPECIIO€ MeXi KOMIIETCHI] MOoCaloBUX OcCiO, OpraHiB BIaaH, MPaBOCYIMs, a TAKOXK CIOCOOH
peadi3arii qep)KaBHOI BIaJH AJIsi OTPUMAHHS HEOOX1THOTO Pe3ybTaTy.

KuirouoBi ciioBa: ropunnyHa mporeaypa, QiHaHcoBa J0moMora, CeKTopajibHa OFO/DKETHa IMiITPHMKA, CEKTOpajbHa
yroja, Mi>kHapoaHi (hiHaHCOBI opraHizaitii.

Polishchuk M. FEATURES OF THE LEGAL PROCEDURE IN THE IMPLEMENTATION OF SECTORAL
BUDGET SUPPORT PROGRAMS OF THE EUROPEAN UNION IN UKRAINE

In the process of providing and receiving financial assistance, the legal procedure acts as an integral part and the most
important internal mechanism of the legal regulation system. The article examines the peculiarities of the legal procedure for
providing and receiving international financial assistance in Ukraine on the example of the implementation of the EU sectoral
budget support programs in Ukraine.

EU sectoral budget support is an instrument of EU external assistance, according to which financial resources provided
by the EU on a non-refundable and free-of-charge basis to support the reform process in the relevant area of public policy
implementation are transferred to the State budget for further use in accordance with the budget legislation for the purposes
envisaged by the State or sectoral institutions.

The legislative basis for the implementation of budget support programs in Ukraine is the agreements on financing EU
sectoral budget support programs, which are characterized by a clearly defined sequence of statutory actions and key
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