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FORMATION OF THE JUDICIARY IN UKRAINE: ADMINISTRATIVE AND
LEGAL ASPECT

The article analyses and suggests the main areas for improvement of the administrative and legal aspect of formation of
the judiciary in Ukraine.

From the scientific and practical aspects, the author analyses the key and fundamental legislative acts regulating the
process of appointment of judges to their posts. This process should be viewed as a complex legal mechanism that includes
provisions of various branches of legislation. Following the amendments to the legislation on the judicial system and the status of
judges, a clear procedure for the appointment of judges has been established in Ukraine. The author proves that this appointment
procedure is an important component of the legal status of judges. It is proposed to divide the appointment process into formal and
qualification stages. The formal stages include the activities of the High Qualification Commission of Judges of Ukraine on the
procedural aspect of appointment. The qualification stages include the verification and identification of various skills required to
perform judicial duties. These stages include the passing of selection examinations, special training and qualification examinations.
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Yyauk H. ®OPMYBAHHS CYJAIBCHKOI'O KOPIIYCY B YKPAIHI: AIMIHICTPATUBHO-IIPABOBUIA
ACIIEKT

V crarTi mpoaHai30BaHO Ta 3alPOMIOHOBAHO OCHOBHI HANPSIMHU BIOCKOHAJCHHS aMiHICTPATHBHO-IPABOBOTO aCMEKTy
(dhopMyBaHHSI CYAiBCHKOr0 KOpIycy B YKpaiHi .

3 HAyKOBOTO Ta MPAKTHYHOTO ACIEKTIB 3AIHCHEHO aHaji3 KIIOYOBHUX Ta OCHOBOIOIOXHHUX 3aKOHOAABYMX AKTiB, SIKi
PETYIIOITh MpOoIeC MpU3HAYEHHS CyAniB Ha mocamu. Lleil mpomec ciim po3risagaTté sSK CKIAQAHUNA MPAaBOBUH MEXaHi3M, IIO
BKITIOYA€ B ce0Oe MONOXKEHHS Pi3HUX ramy3eil 3akoHogaBcTBa. [licisi BHECEHHS 3MiH JI0 3aKOHOJIABCTBA MPO CYIOBY CHCTEMY Ta
cTaTyc CyIliB B YKpaiHi BCTAQHOBJICHO YiTKy NMpOLEAYPY NpHU3HA4eHHsS CyamiB. JIoBeneHo, 110 Leil MOpsAOK NMPU3HAYCHHS €
B)XJIMBOIO CKJIAJIOBOIO IPABOBOTO CTAaTycy CyIUIiB. 3alpONOHOBAHO PO3IUIMTH Tpolec NpU3HauYeHHS Ha (opMajbHI Ta
kBamidikamiitHi cragii. Jlo dopmMambHUX BiTHOCHTHCS MisUTbHICTH Bumioi kBamidikamiiHOi KoMicii cyaaiB YKpaiHU 3 MHTaHb
MPOLIEIYPHOr0 acleKTy npu3HadeHHs. KpamidikamiiiHi erany BKIIIOYAIOTh MEPEBIPKY Ta BUSIBICHHS Pi3HUX HEOOX1MHUX HABUYIOK
JUISL 3I1MCHEHHS CyIIiBCBKUX O0OB's3kiB. Lli eTamu BKIIIOYArOTH CKIIaJaHHS BiAOIPKOBHX ICHHTIB, CHEUialbHY MiJTOTOBKY Ta
MIPOXO/KEHHA KBai(piKaIliiHUX 1CITUTIB.
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KurouoBi ciioBa: mpaBocyazs,CynoBa Biajia, Cyl, aBTOPUTET CyIOBOI BJIQAHW, CY[Js, €THUUHI CTAHIAPTH IMOBEIIHKH
cynni, no0ip KaHIUATIB Ha Ocaay CyAui, CyaoBa pedopMa, MpU3HAYeHHS Ha Ocaay CyIIi, KOMIETCHTHICTh, OUYUILEHHS BIaH,
J0OpOYecHICTh, KOHKYPC Ha MOCagy Cyaai, epeKTHBHICTh CHCTEMH IPABOCYAS, podeciiHa miroToBKa Cy/LiB.

Statement of the problem. Following the events of the Revolution of Dignity, Ukraine has paid
considerable attention to reforming its judiciary. To achieve this goal, various methods have been proposed to renew
the composition of the judiciary, weeding out unprofessionalism and dishonesty in the judiciary as part of the process
of cleansing the government. The legal status of judges directly depends on the person holding the position of a judge,
so special attention should be paid to the issues of appointment to the position of a judge.

The state of research of the problem. The procedure for appointment to the position of a judge has long
been the subject of scientific research by many national scholars, in particular: O. Bandurka, R. Barannik, V. Boyko,
V. Bryntsev, O. Zhukovskyi, M. Kosiuta, V. Kravchuk, I. Marochkin, L. Moskvych, V. Patlachuk, Y. Polianskyi, L.
Skomorokha, V. Teremetskyi, O. Zubov and others.

The general purpose of this article is to analyse and disclose the administrative and legal aspect of the
formation of the judiciary in Ukraine

Presentation of the main research material. Unfortunately, the judicial power in Ukraine is still considered
one of the institutions that have the least trust in society. At the time of the war beginning, Ukraine was on the
verge of completing the fundamental judicial reform (2020-2022), which would lead to systemic changes, if fully
implemented.The key aspects of the new judicial reform are laid down in the comprehensive Strategy for the
Development of the Justice System and Constitutional Judiciary for 2021-2023. However, first the coronavirus
pandemic, and later the Russian aggression against Ukraine caused a slowdown and even an indefinite
postponement of the reformation processes in the sphere of judicial system and many other spheres of public life
[1, p. 13].

As V. Kravchuk rightly notes, the constitutional and legal means of renewing the composition of the judicial
community involve the use of appointment and election mechanisms [2, p. 18].

The procedure for appointment of a judge is reflected in a number of international legal acts. The Montreal
Universal Declaration on the Independence of Justice, adopted by the First World Conference on the Independence of
Justice in 1983, is an important document regulating the appointment of a judge to office. In the context of the
appointment of a judge, the Declaration, in particular, states the following: there is no single correct way to elect
judges; the only requirement is that the method of election should ensure that judges are not appointed for unfair
reasons [3].

Paragraph 1.3. of the European Charter of Judges states that in respect of each decision related to the
recruitment, selection, appointment and promotion or termination of a judge, the law shall provide for the intervention
of a body independent of the executive and legislative branches, in which at least half of the members are judges
elected by the same judges in a manner that guarantees the widest possible representation of judges [4].

According to Art. 9 of the General Charter of Judges, the election of a judge to office must meet objective and
transparent criteria and be based solely on his or her professional qualifications. If the election to office is not
otherwise carried out in accordance with an established and deeply rooted tradition, then such election should be
carried out by an independent body including a sufficient number of representatives of the judiciary [5].

Another document that establishes the procedure for the appointment of a judge is the Latimer House
Recommendations on Parliamentarism and Judicial Independence in Common Law Countries, adopted at a meeting of
representatives of the Parliamentary Association, the Association of Magistrates and Judges, the Bar Association and
the Common Law Education Association on 19 July 1998. The document emphasises the following points: 1) the
process of appointment of judges should be independent; 2) the process of appointment should be carried out in such a
way as to guarantee independence and proper intellectual level of candidates selected for appointment of judges at all
levels; 3) appointment of judges at all levels should be based on progressive principles of equality on the basis of
gender or other grounds that may be the basis for discrimination; 4) judges should be appointed on a permanent basis

[6].

As V. Kravchuk rightly argues, constitutional and legal means of renewing the composition of the judicial
community are a defining element of the legal status of judges and involve the use of appointment and election
mechanisms. In Ukraine, after the amendments to the legislation on the judiciary and the status of judges, only the
procedure of appointment to the positions of judges is provided for [,7 p. 391].

According to L. Skomorokha, both the fate of the judiciary itself and the fate of the entire state will depend on
how clearly and legally competently the legislator sets out the legal position on the appointment of judges [8, p. 18].

S. Prylutskyi considers the formation of the corps of professional judges of Ukraine as a dynamic
phenomenon, and defines the formation of the corps of professional judges of Ukraine as an orderly process of staffing
the judiciary, including legal mechanisms for the acquisition and termination of powers by judges [9, p. 18].

Studying the procedure and organisation of the process of formation of the judiciary, L. Skomorokha
understands the mechanism of implementation of the formation of the judiciary as the organisational and legal
activities of the relevant bodies to ensure the creation of a professional judiciary of Ukraine, which includes legally
established forms, means, conditions of selection, training of candidates for judges, appointment and retraining and
advanced training of judges [8, p. 43]. At the same time, the researcher considers it expedient to take measures to
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standardise and develop common approaches and methods of formation of the judiciary in the procedure of
appointment of judges [10, p. 44].

The procedure for holding the position of a judge is regulated in detail in Section 4 of the Law on the
Judiciary and the Status of Judges, as amended, which made a significant step towards streamlining the selection and
appointment of judges. A citizen of Ukraine who has expressed a desire to become a judge must meet the requirements
of the current legislation for candidates for the position of a professional judge [11].

According to Article 70 of the Law on the Judiciary and Status of Judges, the selection and appointment of
judges is carried out in accordance with the established procedure and consists of the following stages 1) the decision
of the High Qualification Commission of Judges of Ukraine to announce the selection of candidates for the position of
judge, taking into account the projected number of vacant positions of judges; 2) the High Qualification Commission
of Judges of Ukraine to publish on its official website an announcement on the selection of candidates for the position
of judge. The announcement shall specify the deadline for submission of documents to the High Qualification
Commission of Judges of Ukraine, which may not be less than 30 days from the date of the announcement, as well as
the projected number of vacant judicial positions for the next year; 3) submission of an application and documents
required by the Law to the High Qualification Commission of Judges of Ukraine by persons who have expressed their
intention to become a judge; 4) verification by the High Qualification Commission of Judges of Ukraine of
compliance of persons who have applied for participation in the selection with the requirements established by the
Law, 5) admission by the High Qualifications Commission of Judges of Ukraine of persons who, based on the results
of the examination, meet the requirements for a candidate for the position of a judge established by the Law, to
participate in the selection and take the qualification examination; 6) passing the qualification examination by a person
admitted to participate in the selection; 7) determination by the High Qualification Commission of Judges of Ukraine
of the results of the qualification examination and their publication on the official website of the High Qualification
Commission of Judges of Ukraine; 8) conducting a special inspection of persons who have successfully passed the
qualification examination in accordance with the procedure established by the legislation on prevention of corruption,
taking into account the peculiarities determined by the Law; 9) candidates who have successfully passed the
qualification exam and undergone special training; obtaining a certificate of special training; 10) candidates who have
passed the special training take the qualification exam and determine its results; 11) the High Qualification
Commission of Judges of Ukraine enrolls candidates for the position of judge based on the results of the qualification
exam to the reserve for filling vacant positions of judges, determines their rating, publishes the list of candidates for
the position of judge, including; 12) announcement by the High Qualification Commission of Judges of Ukraine of a
competition to fill such positions in accordance with the number of vacant judicial positions in local courts; 13)
holding by the High Qualification Commission of Judges of Ukraine of a competition to fill a vacant judicial position
based on the ranking of candidates who participated in such competition and making a recommendation to the High
Council of Justice on the appointment of a candidate for the position of a judge; 14) consideration by the High Council
of Justice of the recommendation of the High Qualification Commission of Judges of Ukraine and making a decision
on the candidate for the position of a judge.

Conclusions. Thus, most of the above stages should be considered formal, with the High Qualification
Commission of Judges of Ukraine playing a decisive role, but one should not assume that everything depends solely
on it. After all, the correctness of the documents submitted for the competition, the results of the qualifying exams, and
compliance with the legislation on the prevention of corruption depend directly on the candidate for the position of a
judge.

The qualification stages consist of testing and implementing various skills required for the performance of
judicial functions by candidates for the position of a judge. The qualification stages include passing the selection exam
by a person admitted to the selection process; passing special training by candidates who have successfully passed the
selection exam and undergone special testing, obtaining a certificate of special training; passing a qualification exam
by candidates who have undergone special training and determining its results. Therefore, the procedure for
appointment of a judge is an important element of the legal status of a judge, as it precedes the actual emergence of
legal personality of a judge[11].
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OPTAHIBAIIIMHO-ITPABOBI 3ACAJIA AISIJIBHOCTI CYIIB YKPAIHI B
YMOBAX BOEHHOI'O CTAHY

Po3ruisiHyTO MUTaHHSI OpraHi3awii AisUIbHOCTI CYly B YMOBaX BOEHHOT'O CTaHy. BayKIIHBICTb Ta aKTyallbHICTh AOCIIKEHOT
y CTaTTi NpOOJIEMATUKH, [TOB’I3aHO 3 HEOOXIIHICTIO epeOyI0BH MisUTBHOCTI Cy/IiB 33,15 IPOIOBKEHHS BUKOHAHHS CBOIX (pyHKILiit
iz gac 30poitHoi arpecii P® nporu Ykpaiuu. AHaii3 mOoTO4HOI CUTYAIlil JOBIB, 1110 CydacHa YKpaiHChbKa CUCTEMa CyI0YCTPOIO He
OyJna HaJeKHUM YHHOM ITiArOTOBJICHA 10 BiitHU. JIoKa30M IbOTO CTaja BiACYTHICTh OYIb-SKUX 3a3/aJeTiib PO3POOICHUX IUIAHIB i
nporpaM (QyHKIIOHYBaHHS CyJy B yMOBaX BOEHHOIO Ta/4u HaJ3BUYaHHOro craHy. BkasaHo, 1[0 J0CBia pobOTH CYIiB B yMOBax
POCIHiChKO-YKpaTHCHKOT BiiHH MOXKe OYTH KOPHCHUM [UIS iHIINX KpaiH.

OxapakTepu30BaHO YMHHE 3aKOHOAABCTBO, SIKE PEryJIO€ JISUIbHICTH CY[IB B yMOBaX BOEHHOTO CTaHy. Po3risHyro
YHHHUKY, [0 3a0e3neuyrors Oe3mnepediline GpyHKIIIOHYBaHHS CYIOBOI CHCTEMH Ta BUSIBICHO HEOMIKH, SIKi LbOMY 3aBa)KalOTh.
AHani3 pepopmariiitnux mporeciB y cdepi CymouHHCTBa, sIKi BiIOyBaIics B OCTaHHI POKH B YKpaiHi, JOBIB, 0 O BUPIIICHHS
iCHyf0OYMX TpoOseM i3 3a0e3redeHHs] CIPaBEIIMBOIO CYAOYMHCTBA Y BIJHOCHO MHpPHHUI Yac, MOAANMCS YUMAJIO0 BHKJIHKIB,
CIpudMHEeHUX BiliHO0. ToMmy mepen YKpaiHOIO MOCTano AeKijbka OCHOBHHUX 3aBIaHb, a came: 3a0e3nednTH (pyHKI[IOHYBaHHS
CY/IOBOI CHCTEMH B YMOBaxX BOEHHOTO CTaHy, a TaKOXX MPOAOBKHTH Ti pedopmu, siki YKpaiHa sk gepikaBa 3000B’si3aiacst
BHUKOHYBATH 3 METOIO BCTyIy 10 €Bporeiicbkoro Coro3y. Po3risiHyTo mpobieMu 3anpoBaKEHHsT JUCTaHIIHHEX (opM poboTH
Cyny, Iepexoy Ha eJIeKTPOHHY (OpMY CyAOYMHCTBA Ta JOCTYIY JIO €JIEKTPOHHOTO KabiHEeTy Cy[Uli B yMOBaxX BOEHHOTO CTaHYy.
BusiBieHO OCHOBHI MpOOJIEMH OpraHizaiii MisUTbHOCTI CyJy B YMOBaX BOEHHOIO CTaHy, a TaKOX 3alPOMOHOBAHO aBTOPCHKE
OaueHHs MOXJIMBUX LUIAXIB 1X BUpilIeHHS. 3p00JE€HO BHUCHOBOK, IO CY/0Ba CHCTeMa YKpaiHH, HE3Ba)XKaloUul Ha HAsBHICThb
0araTbOX BUKJIHKIB, CIPHYMHEHHX BIHOIO, 3arajoM MPOIOBXKYE CBOE HANCkKHE (PYHKIIOHYBAHHSI.

Kutro4oBi cj10Ba: BOeHHUI CTaH, Cy[j0Ba CHCTEMa, OpTraHi3allis AisUIHOCTI Cyay, CyaoBa pedopma, CyJOIHHCTBO, CYI.

Morozova K. ORGANIZATIONAL AND LEGAL PRINCIPLES OF THE ACTIVITIES OF COURTS IN
UKRAINE DURING THE CONDITIONS OF MARITAL STATE

The issue of organizing the court's activities during a state of war is considered. The importance and relevance of the
problem explored in the article are associated with the necessity of restructuring the courts' activities to continue performing their
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