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3ATAJIbHA XAPAKTEPUCTHUKA ITIPABOBUX AKTIB, 11O BUJIA€ TOJIOBA
BEPXOBHOI'O CYJY

V nmaiii cTaTTi 30iHCHEHO 3arajibHy XapakTepUCTUKY MIPABOBUX aKTiB, 110 BuAae ['onoBa Bepxosuoro Cynmy.

T'onosa Bepxosroro Cyny € 0co6010, 110 3A1HCHIOE OpraHi3aniiHO-yIpaBIiHChKI QYHKII B MeXaX HalBUIIOTO OpraHy
CyZ0BOi BIaju.

Axtu, mo Bupae ['omoBa BepxoBHoro Cyay € BaXJIMBUM IHCTPYMEHTOM 3a0e€3MEUeHHS MPO30POCTi MPOIEAYp,
IIPABOBOI BU3HAYCHOCTI Ta IPEBEHIIIT MOXKIIBOTO 3JI0OBXXHBAHHS BIIaI0k0.

3anponoHOBaHO BHOKPEMHUTH HACTYIHI 0co0anBocTi akTiB ['onoBu BepxoBHoro Cyny, siki BIUTMBAIOTh Ha iX MPaBOBY
NpUPOAYy Ta Micle B CHCTEMi JDKepell aaMiHICTpaTHMBHOTO mpaBa: 1) IPOMDKHMH XapakTep MDK IHIUBIIyaJbHUMH Ta
HOPMAaTHBHO-TIPaBOBHMH aKTaMH, TOOTO MaemMo Ha yBa3i, mo aktu ['onoBum BepxoBaoro Cyny Haidactinie MamoTh
OpraHi3aliifHO-pO3NOPSA TN XapaKTep, CIPSIMOBaHi Ha 3a0€3MeUCHHS BHY TPIIIHBO1 JiSUIHOCTI CyIy, OMHAK Y IEBHUX BHUMAIKaX
iX 3MiCT MOXX€ MICTHTH €JIEMEHTH MPAaBOBHUX IMO3MLIH, SKi MalOTh O3HAKH HOPMATHBHOCTI B pa3i MOBTOPIOBAHOCTI 0OCTaBHH; 2)
obmexxeHa cepa aii. BinzHaunmo, Mo Ha BiIMiHY Bil HOPMAaTUBHO-TIPABOBHUX akTiB, akTu ['onoBu BepxoBHoro Cyay He MalOTh
3aranbHO000B’ A3KOBOTO XapaKTepy JUIA BCiX cy6’eKTiB mpapa. IX [isl MOIIMPIOETHCS JTHIIE HA Cy6’eKTiB Cy[0BOi amMiHicTpartii
abo okpecieHe KoJIo oci0 (HampuKiaa, CyAAiB BIANOBITHUX IanaT, MPAliBHUKIB amapaTty Cyay); 3) BTOPHHHAa HOPMaTHUBHICTB
(mo3uuiitHa 000OB’S3KOBICTH). Y THX BHIIagKax, KoM akTH [onoBu BepxoBHoro Cyny CTOCYIOThCS BH3HA4YECHHs IPABOBHX
TIO3HIIiH, 0 TOBUHHI BPaXOBYBATUCS B OpraHi3amii po3riisily aHAIOTIYHHUX CIpaB, BOHH HaOyBalOTh BTOPUHHOI HOPMAaTHBHOCTI -
000B’sI3KOBOT HE 3 BOJIi 3aKOHOJABLIA, a 3 BUMOT 3a0€3IEUeHHs €JHOCTI IPaBO3aCTOCYBaHHs Ta IPAaBOBOI BU3HAUCHOCTI; 4) Ha
BiAMiHY BiJ aOCTPakTHHUX HOPM 3aKOHY, MpaBOBiI mpumucH akTiB ['ojgoBu BepxoBHoro Cynmy MaioTh CHIBHY HpPHUB’SI3KYy IO
KOHKPETHOI MpaBO3acTOCOBYOi UM yIpPABIiHCHKOI CHTYAIIi. [X 3aCTOCYBAHHS 3aJICKUTh Bill OGCTABHH CIIPABH, CTPYKTYPH CYY,
KaJpOBHX DillleHb, PO3NOALUTY IMOBHOBAXXCHb TOLIO; 5) HE € HOPMATUBHO-TIPABOBUMH aKTaMH B KJIACHYHOMY PO3yMiHHi, BOHH
MAIOTh MiI3aKOHHUH XapakTep.

Axtu T'onoBn Bepxosroro Cyay B HIMpOKOMY pO3yMiHHI — Iie ocobimBa (opMa BIagHUX MPOSBIB y cdepi CyaoBOro
YNpPaBIiHHS, IO MOETHYE PUCH aAMIHICTPAaTUBHOTO PO3IOPSIHUNTBA Ta (YHKUIOHAIBHOI MPaBOBOI KOOpAMHALIT B MexXax
CYZIOBOT CHCTEMH; y BY3bKOMY PO3YMiHHI - Iie IIPABOBi aKTH iHAUBidyaJbHOro ab0 OpraHizaliifHO-pO3NOPSAYOTO XapaKTepy, sKi
BUJIAIOTBCS B MEXaX MOBHOBaXXEHb T'OJIOBH SIK KEpIiBHHMKA CyAy Uil peaiizauii (yHKUi BHYTpIlIHBOTO aJMiHICTPaTHBHOTO
yOpaBIiHHs, 3a0e3ledeHHs opraHizalii misiapHOCTI BepxoBHoro Cymny Ta CyAiBCBKOTO KOPITyCy, a TaKOX perjaMeHTalii
TPYIOBHUX, MPOIECYaNTbHAX Ta TUCIUIUTIHAPHAX MTHTAHb.

KnaiwouoBi cioBa: aktu nOisuIbHOCTI, Haka3d Ta posmopsypkeHHs [onoBum Bepxoenoro Cynmy, mpaBoBHil cTaTyc,
npaBocyanst, cyansd, Bepxosumii Cyn, moBHOBakeHHS cyani BepxoBHoro cymy, mpaBa i 00oB’s3ku cynmi BepxoBHoro cyay,
CyZOoBa BlIaJla, IPaBOBUI 3aXNCT, 0OMEXKEHHS IS CyITiB.

Vainer Ye. GENERAL CHARACTERISTICS OF LEGAL ACTS ISSUED BY THE PRESIDENT OF THE
SUPREME COURT

This article provides a general description of legal acts issued by the President of the Supreme Court.

The President of the Supreme Court is a person who performs organizational and managerial functions within the
highest judicial body.

Acts issued by the President of the Supreme Court are an important tool for ensuring transparency of procedures, legal
certainty and prevention of possible abuse of power.

It is proposed to highlight the following features of the acts of the President of the Supreme Court, which affect their
legal nature and place in the system of sources of administrative law: 1) intermediate nature between individual and regulatory
acts, i.e. we mean that the acts of the President of the Supreme Court most often have an organizational and administrative
nature, aimed at ensuring the internal activities of the court, however, in certain cases their content may contain elements of legal
positions that have signs of normativity in the event of recurrence of circumstances; 2) limited scope of action. It should be noted
that, unlike regulatory acts, the acts of the President of the Supreme Court are not generally binding for all subjects of law. Their
effect extends only to subjects of court administration or a defined circle of persons (for example, judges of the relevant
chambers, employees of the court staff); 3) secondary normativity (positional bindingness). In cases where the acts of the Chief
Justice of the Supreme Court concern the definition of legal positions that must be taken into account in organizing the
consideration of similar cases, they acquire secondary normative status - mandatory not by the will of the legislator, but by the
requirements of ensuring the unity of law enforcement and legal certainty; 4) unlike abstract norms of law, the legal provisions of
the acts of the Chief Justice of the Supreme Court have a strong link to a specific law enforcement or administrative situation.
Their application depends on the circumstances of the case, the structure of the court, personnel decisions, the distribution of
powers, etc.; 5) are not regulatory legal acts in the classical sense, they are of a subordinate legal nature.

Acts of the Chief Justice of the Supreme Court in a broad sense are a special form of power manifestations in the field
of judicial administration, combining the features of administrative management and functional legal coordination within the
judicial system; in the narrow sense - these are legal acts of an individual or organizational and administrative nature, which are
issued within the powers of the chairman as the head of the court to implement the functions of internal administrative
management, ensure the organization of the activities of the Supreme Court and the judicial corps, as well as regulate labor,
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procedural and disciplinary issues.

Keywords: acts of activity, orders and instructions of the Chairman of the Supreme Court, legal status, justice, judge,
Supreme Court, powers of a judge of the Supreme Court, rights and obligations of a judge of the Supreme Court, judicial power,
legal protection, restrictions for judges.

IMocranoBka npodJeMu. B yMoBax 1eMOKpaTHYHOTO MPABOBOTO PO3BUTKY YKpaiHH 3pOCTAE POJIb CYAOBOI
BJIaJM K OJHOTO 3 KJIIOYOBUX IHCTUTYTIB CTpUMYBaHb i mpotuBar. ['onmoBa BepxoHoro Cymy — Iie O4YiNBHHK
HAMBHIIOTO CYZOBOTO OpPraHy 3arajbHOI IOPUCIHKIII, IKUIl BUKOHYE OpraHi3amiiHO-yIpaBIiHChKi, KOMYHIKaIliiHi,
TpeICTaBHUIBKI QYHKIIT y cdepi cymoBoro BpaayBaHHs. [Ipu iboMy MexXaHI3MH peaiizamii Takux (QyHKIIIH HepiaKo
HE MAIOTh YiTKOI periiaMeHTallii, 0 CTBOPIOE PU3HKH TyOIIOBaHHSA IOBHOBAXKEHH a00 iX HaaMipHOI KOHIIEHTpAILil.
TonoBa BepxoBuoro Cymy 3miiicHIOE HH3KY YIPaBIiHCEKHX IOBHOBaXKEHb, AKI MarTepiali3yroTecs y ¢opmi
MPaBOBUX AakKTiB (HakasiB, po3mopsypkenb). Lli akTH MaloTh BaXXJIMBE 3HAYCHHS HE JHIIE ST BHYTPIIIHBOL
nisteHOCTI BepxoBHoro Cyay, a # s GopMyBaHHS agMiHICTPaTHBHO-CYIOBOI ITOJIITHKH, BU3HAUCHHS HAINPSIMIB
oprasizauii CyJIOYMHCTBa, KOOpAUHAlLii poOOTH Majar i CyAdiB, IO NPSAMO BIUIMBAaE Ha (yHKLIOHYBAaHHS CyIOBOI
CHCTEMHU.

B Toii e yac, HOpMaTHBHA Ta IOPUAMYHA TPUPOJA aKTIiB, 0 BHIarOThCs ['ojoBoto BepxosHoro Cyny,
3aJIMIIAETHCS. HEJOCTATHBO JIOCHIDKEHOIO B aIMiHICTpaTUBHO-TIpaBoBiil Haywi. [IuTanHs TXHBOT FOPUIUYHOT CHIIH,
MiJBIIOMYOCTI, MEXaHI3MIB KOHTPOJIO W OCKap)KCHHs, CIIBBIJHOIICHHS 3 aKTaMHU IHIIMX CYJIOBUX OpraHiB Ta
OpTraHiB Jep>KaBHOI BJIa i BUKIMKAIOTh TEOPETHYHI Ta TIPAKTUYHI AUCKYCII.

OxpiM 1mpOTO, B YMOBax CyaoBoi pedopMH i OHOBICHHA MiJXOMIB IO ITyOJIYHOTO agMIiHICTPYBaHHS B
CyIoBiif cdepi akTyamizyeThcs HEOOXITHICTH MEperisigy Ta cHcTeMmaru3amii (gopm, 3micTy ¥ (DyHKIIOHAIEHOTO
NPU3HAYCHHS TAaKWX IIPAaBOBHX akTiB. lle 703BONWMTH HE JHINE ITiJBHIIMTH PiBCHb MPAaBOBOI BH3HAYEHOCTI, a
cpusATHME 3a0€3IeYCHHIO TIPO30POCTi Ta MiA3BITHOCTI AisUTFHOCTI OPTaHiB CyJJOBOTO BpsTyBaHHS.

Otox, BUBYEHHA INPaBOBHX aKTiB, mo Buaae ['omoBa BepxosHoro Cyny, € BaXIMBHM KpPOKOM J0O
IHCTHTYHIHHOTO 3MIIIHEHHS CYyIOBOi BIIQAH, PO3BUTKY IOKTPHHH AaIMIHICTPATHBHOTO MpaBa W (QOpMYyBaHHS
e(peKTUBHOT CUCTEMH MPABOBOTO PETyJIIOBAHHS CyJIOBOTO aIMiHICTPyBaHHS B Y KpaiHi.

AHaJi3 ocTaHHiX AocHigKeHb Ta myOmikamii. Oxpemi nuTaHHSA CyJOBOi BJIaJIH, aJMiHICTPaTUBHOI'O-
NpPaBOBOTO CTAaTyCy CYAJIB Ta akTiB, sKi BHAAIOTh Cyadl OyiaM mnpeaMeToM Jnociimpkenb B.M. bessenko,
H.JI. KBacuescrkoi, S1.C. 3onotapsosoi, JI.K. 3agani, O.M. My3udyk Ta iH.

MerToro cTatTi € 37ifiCHEeHHS 3arajbHOI XapaKTepUCTUKHU MPAaBOBUX aKTiB, o Buaae ['onoBa BepxoBHoro
Cyny.

Bukaang ocHoBHOro martepiaay mociimkenHs. [omoBa BepxoBHoro Cymy € oco0oro, 1o 3fiiicHIOE
OpraHi3aliiHO-yIpaBIiHCEKI (QYHKIIT B Mekax HAWBHUINOTO OpPraHy CyJOBOi Biajgn. BUBYEHHS aKTiB, SKi HUM
BUIAIOTHCS, JO3BOJISIE OKPECIUTH MeXi HOro aIMiHICTpaTHBHOT KOMIETEHIII], a TAKOK 3PO3YMITH CITiBBiIHOIICHHS
MiX YTIpaBIiHCHKUME (YHKIISIMA CYZOBOi aJMIHICTpAIlil Ta MPUHITUIIOM He3aJeXHOCTI cymmiB. Lle € Hag3BUUaiiHO
aKTyaJIbHUM 3 TOYKH 30pY JAOKTPHHHU a/JIMiHICTPATHBHOTO IpaBa, sKa aHAJ3y€e NPUPOJY BIIAJHHUX YIPABIIHCHKHX
pimenb. Ha cworoani mpaBoi aktu ['onoBu BepxoBHoro Cyay He MaroTh JIOCTaTHbO YiTKOIO HOPMAaTHBHOTO
OOIPYHTYBaHHS MIOAO X OPUAUTHOT IPUPOIH, 0OO0B’SI3KOBOCTI, MOPSIKY MPUAHATTS Ta OCKapKeHHs. J{OCIiIHKeHHS
UX AaKTiB y MeXax aJMIHICTPaTHBHO-TIPABOBOi HAyKH CIIPHS€ BJOCKOHAJIGHHIO CHCTEMH JDKepel
a/JIMIHICTPATMBHOI'O MpaBa Ta MOMIMOII0E PO3YyMIHHS OpraHi3aliifHO-TIPaBOBOr0 MeXaHi3My (YHKIIOHYBaHH:
OpraHiB CyJJ0BO1 BIIaJIH.

VY koHTeKCTI pedopMyBaHHsS Cy[0BOI BIAJAM Ta MiABUINEHHS 11 MiI3BITHOCTI CYCHUIBCTBY, MOCIIKECHHS
a/IMiHICTPAaTHBHO-TIPABOBHUX acIieKTiB akTiB ["osoBu BepxosHoro Cyny € BaKIMBHUM IHCTPYMEHTOM 3a0e3MEeUeHHS
MPO30pOCTi NPOLEyp, MPABOBOT BU3HAYEHOCTI Ta MPEBEHIIIT MOXKIMBOTO 3JI0BXXHBaHHS Bianoo. Lle, y cBoro gepry,
cupusie epeKTHBHOMY (YHKI[IOHYBaHHIO CHCTEMH ITyOJIIYHOTO aaMiHICTpyBaHHs B cyaOBii chepi. OTxe, HaAyKOBe
JIOCJIJDKEHHSI TIPaBOBHX aKTiB, IO BHAalOThCcst ['omoBoio BepxoBnoro Cymy, H03BOJSE PO3MUPUTH MEXKi
a/IMIHICTPAaTHBHO-TIPAaBOBOi HAYKH, YTOUYHHUTH HOHSTIHHO-KaTeropiaJibHUH amapaT, a TakoX CHPHUSITH PO3BUTKY
e(eKTHBHOI MOIETIi MPaBOBOTO PETYIIIOBAHHS y chepi CyTOBOTO YIIPaBIIiHHS.

B. Moiicuk Ta I'.I'. [lIMeneBa mix HOPMaTHBHO-TIPABOBUM aKTOM HPONOHYIOTH PO3YMITH O(IimiHHUIN aKT
MPaBOTBOPYOCTi, TpPaBOBI  aKTH-JOKYMEHTH YIOBHOBR)XEHHMX OpraHiB JEp)KaBHOI  BIaaW, MiCIEBOTO
CaMOBPSTyBaHHS, MOCAZAOBUX OCi0, a TaKOXX aKTH, IO TPHUIHATI HACEeNeHHAM y MOPSAKY pedepeHayMy, II0
BCTaHOBJIIOIOTh, 3MiHIOIOTH 200 CKacOBYIOThH MPaBOBI HOpMHU [3, c. 22; 4, c. 83].

C.B. IlleBuyk nOCHiIKyIOUH 3arajJbHO-TEOPETHYHI MPOOJeMH HOPMATUBHOCTI AaKTiB CyIOBOi BIAAH
HaBOJUTH aBTOPCHKY JE(IHILII0 MOHATTS «HOPMATHBHO-TIPABOBHH aKT» - Il NMPABOBUI akT, 10 MICTUTH HOPMH
npaBa, PEryJo€e BiANOBIAHY cepy CyCIIBHUX BIIHOCHH Ta IOIIMPIOE CBOIO JIII0 HA IMOINEPEeIHhO HEBU3HAUCHUX
cy0’€KTiB IIpaBa, y TOH 4yac, KOJIM iHAMBINya bHI (HEHOPMATHBHI) aKTH MOPOKYIOTH IIpaBa Ta 000B’SI3KH TIIBKH y
THX cyO’eKTiB IpaBa, KOMy BOHH aJpecoBaHi, TOOTO € aKTaMH 3acTOCYyBaHHS HOPM IIpaBa 3 ypaxyBaHHSIM
KOHKPETHHX 00CTaBMH. AKTH Cy/IOBOI BJIaJM € aKTaMH 3aCTOCYBaHHS HOPM IIpaBa, ajie y NEBHHUX BHIAJKax BOHU
HaOyBalOTh O3HaK HOPMATHBHOCTI, TOOTO NOIIMPIOIOTH CBOIO Jil0 HE TUIBKM HAa IHAWBIAyaJbHO BH3HAUYEHHX
cy0’€KTiB IpaBa, ajic i Ha IOIEePEIHbLO HEBU3HAUEHE KOJIO 0cib [2, ¢.20-21].

Takok aBTOp HAroJIoNye, IO OCHOBHOIO BiIMIHHICTIO HOPMATHBHOCTI aKTiB CYyIOBOI BIaaW 5K
IHIWBiyadbHO-TIPABOBUX aKTiB BiJl HOPMATHBHO-TIPAaBOBUX aKTiB € HacTymHe: 1. OOMeXeHICTh HOPMATHUBHOI Jii
aKTa CyJIOBOi BIIaJiK, a caMe Ti€l HOTO YaCcTUHH, IO MICTUTh MPABOBY MO3UILI0: BOHA € 00OB’SI3KOBA JIUIIE IS
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CyIIiB TIPH BUPINICHH] aHAJIOTIYHOI CTIpaBH, a He JJII BCiX Cy0’€KTiB mpaBa, K 3a YMOB JIii HOPMaTHBHO-TIPAaBOBOTO
akta. 2. Ll 0OOB’SI3KOBICTH BCTaHOBIIOETBHCS, SK IPAaBWIIO, HE 3aKOHOM, a CaMOIO CYIOBOIO BJajolo, TOOTO
MOXOAUTH BiJl BUMOT' 3JIHCHEHHS HPaBOCYAJS Ta CYJOBOI OXOPOHM INPHHIMIIB IpaBa KOHCTUTYUIHHOTO PiBHS
(piBHOCTI, IPaBOBOi BU3HAYEHOCTI Ta JOBipU 10 npasa). 3. OOOB’SI3KOBY CHIIy Ma€ He aKT CyAOBOI BIaJH y LIJIOMY,
a Ta WOro yacTHHA, IO MICTUTHh NPABOBY IO3UIIiI0 (IIPAaBOIMOJIOXKEHHS), sika HaOyBae O3HAK HOPMATUBHOCTI NPH
MOBTOPIOBAHOCTI (PaKTHYHHUX OOCTaBHMH Ta MPABOBIIHOCHH IIPH PO3IJIsI aHANOTiYHOI crpaBy. Lle npaBomnosiokeHHs
Ma€ MEHIIMH CTymiHb (OpManbHOiI BHU3HAYEHOCTI, HDX HOpMa IIpaBa, Ta HOTrO BiJIOKPEMJICHHS 3aJICKUTH BiJ
3aCTOCYBaHHS CHENiaJbHOI METOAOoJIoTii Ta 0a3yeThcs Ha MigXoJax caMoro cyay abo BHIIHMX CYyHiB, SKi MaioTh
MTOBTOPHO TIOCNATHCS Ha Ie MPAaBOMOJIOKEHHS (IIPaBOBY IO3HIIII0) MPH BUPIMICHHI aHAIOTIYHUX crpaB. KpiMm Toro,
HOpMAaTHBHE 3HAYCHHSA MAlOTh HE BCi aKTH CyIOBOI BIaIH, a Ti, Y SIKHX, K MPaBUIO, BUPIIIYETHCS CIpaBa o CYTi
(pimmenHs, mocraHoBa TOmIO). HOopMaTWBHO-TIPAaBOBHMH akKT Ticis HAaOYTTs YMHHOCTI i€ y BCili CBOilf MOBHOTI
HE3aJIe)KHO BiJl 00CTaBUH MPaBO3aCTOCYBAHHS Ta MOIIUPIOE CBOIO IO Ha BCiX Cy0 ekTiB mpasa. 4. HopmaTuBHICTH
aKTa CyZOBOi BJaIy TICHO 3B’s3aHa 3 (PaKTHYHUMHU OOCTaBHHAMM CIPaBH, a JOBEACHHS PI3HMNI MK (DaKTHIHUMHU
oOCTaBMHAaMH TIpH BUPIIICHHI aHAJOTiYHOI CrpaBH (3aCTOCYBaHHS ,,TEXHIKM PO3PI3HEHb”’) CYTTEBO BILUIUBAE Ha
3HU)KEHHSI HOPMAaTUBHOI CHIK 1uX akTiB [2, ¢.28-30].

Ha ocHOBi aHamizy HayKOBHX IIOJIOKEHb MLIOAO MOHATTA Ta OCOOJMBOCTEH aKTiB CYZOBOI BIaJd
MPOIIOHYEMO BHOKPEMHTH HacTyIHI ocoOnuBocTi akTiB ['onoBu Bepxosuoro Cyny, ski BIUIMBAaIOTh Ha 1X NPaBOBY
MPUPOJLY Ta Miclle B CUCTEMI JKEpeN aJJMiHICTPaTUBHOTO MpaBa:

1) mpoMiXHHH XapakTep MK IHAWBiIAyaTbHAMH Ta HOPMATHBHO-TIPABOBUMH aKTaMH, TOOTO MaeMO Ha
yBasi, mo aktu ['onosu BepxoBHoro Cyny HaldacTime MaloTh OpraHi3aliiHO-pPO3NOPAAYNHA XapaKkTep, CIPsIMOBaHi
Ha 3a0e3Me4yeHHs BHYTPIIIHBOI MiSIBHOCTI Cydy, OJHAK y INEBHHUX BHIAJKaX IX 3MICT MOXE MICTHUTH €JIEMEHTH
MIPAaBOBUX MO3HIIIH, IKi MAaIOTh O3HAKH HOPMATHUBHOCTI B pa3i IMOBTOPIOBAHOCTI 0OCTaBUH;

2) obmexeHa cdepa mii. BimsHaummo, 1o Ha BiIMIHY BiZ HOpPMAaTHBHO-TIPABOBHX aKTiB, akTH [ 0J0BH
Bepxopaoro Cy/ly He MaioTh 3arajbHO000B’SI3KOBOTO XapakTepy JUIA BCix cy6’eKTiB mpasa. IX jis mommproeTbes
nuiie Ha Cy0’€KTiB CynoBol anMiHicTpauii abo okpeciieHe Koyio oci® (Hanmpukiaa, CyJJiB BiIIOBIIHMX Majar,
NpaLiBHUKIB anapary cyny);

3) BTOpHMHHa HOPMATHBHICTH (MO3MINHA OOOB’SA3KOBICTH). Y THUX BHIIQJKaX, KOJH aKkTH I 0J0BU
BepxoBHoro Cyay cTOCylOThCS BU3HA4YCHHS INPAaBOBHMX IIO3MILH, IO IOBHHHI BPaxOBYBaTHCS B Oprasizamil
PO3TJISITy aHAJIOTIYHKUX CIIPaB, BOHU HAOYBalOTh BTOPUHHOI HOPMATUBHOCTI - 00OB’SI3KOBOT HE 3 BOJI 3aKOHOABIIS,
a 3 BUMOT 3a0e3MeueHHs €JHOCTI IIPaB03acTOCyBaHHs Ta IPaBOBOT BU3HAYEHOCTI;

4) Ha BiIMIHY BiJ aOCTpakTHHX HOpPM 3aKOHY, MpaBoBi mpumucH akTiB ['onoBu BepxoBHoro Cyay mMarTh
CHJIbHY MPHUB’SI3KY 10 KOHKPETHOT IPaBO3acTOCOBYOI 4M YNPaBIiHCHKOI CUTYallii. [X 3aCTOCYBaHHs 3alekKHTh Bij
00CTaBHH CIIpaBH, CTPYKTYPH Cy.Ty, KaJpPOBHX PillleHb, PO3IOALITY TOBHOBAXXEHB TOIIIO;

5) He € HOpMAaTUBHO-ITPAaBOBHMH aKTaMH B KJIIACHYHOMY PO3yMiHHI, BOHH MalOTh MiJ3aKOHHUH XapakTep.

OTxe, 3 ypaxyBaHHSIM BHOKPEMIJICHHX O3HAK, BBaXKaeMo, 110 akTH ['osoBu BepxoBHoro Cyzay B mmpoxomy
pO3yMiHHI — 1e ocobiauBa (opMa BIAJHUX MPOSBIB y cdepi CyHOBOr0 YNPaBIiHHS], IO MOEAHYE PHCH
aJIMIHICTPATHBHOTO PO3MOPSTHULTBA Ta (DYHKIIOHAIBLHOT MPaBOBOI KOOPAMHALIT B MEXKax CYAOBOI CHUCTEMH; Y
BY3bKOMY pO3yMiHHI — II¢ NpPaBOBI aKTH IHIUBIIyalbHOrO abo OpraHi3auiiHO-pO3NOPSIYOTO XapakTepy, SKi
BUJIAIOTHCS B MeEXax IIOBHOB@KEHb TOJIOBH SK KepiBHMKAa cyny Juisi peamizauii (yHKII BHYTPiIIHBOTO
aJIMIHICTPaTHBHOTO YIpaBIliHHS, 3a0e3redeHHs opraHizamii AisuibHOCTi BepxoBuoro Cyay Ta CyJIiBCBKOTO
KOPIIYCY, & TAKOXK periiaMeHTalii TPYJI0BHUX, POLECYIbHUX Ta JUCUHUILTIHAPHUX MTUTAHb.

Yactuaoro 3 c1.39 3akony VYkpaimm «IIpo cymoycTpiii i craTyc CynmiB» BH3Ha4YeHO, 1o ['omoBa
BepxoBHoro Cyay 3 mnmWTaHp, IO HajeXaTb J0 HOrOo aJMIHICTPATUBHHX IIOBHOBAXEHb, BHAAE HAKa3zW i
posnopsikeHns [1].

Hakasu Tta posnopspkenns [onoBn BepxoBHoro Cyay € KIIOYOBUMHM IHCTPYMEHTaMH CyJOBOTO
aJMIHICTpyBaHHS, SIKi 3a0e3MedyloTh BHYTPIIIHIO OpraHi3amiio, (QyHKIIOHYBaHHsS amapary CyAy Ta peani3aiiro
KaJpoBoi MoJiTHKU. X04a BOHHU HE € JPKepeslaMy MpaBa B MaTepialbHOMY CEHCI, X IIPaBOBHH CTATYC 1 MOXIIMBICTh
Cy/JIOBOTO  OCKapKCHHS 3YMOBIIOE HEOOXINHICTh TOJAIBIIOTO JOCT/DKEHHS I1X TMPUPOAM B  MeE)Kax
aIMiHICTPAaTUBHOTO TIpaBa.

Hakaz — me odimiiHMI akT BOJEBHSBICHHS, AKWH BHmaeTbes [omoBoro BepxoBHoro Cyny 3 muTaHb
KaJIpOBOi TOJITHKH, JUCHIUILUIIHAPHOI BiANOBIAATBLHOCTI, OpraHizamii BHYTPINIHBOI [isJIBHOCTI amapatry cyuy,
3a0e3meueHHs] peKUMy POOOTH CyIly, BUKOHAHHS pillleHh BHIOi pamu mpaBocymis, po3moairy 000B’S3KiB Mix
3aCTyMHUKaMH TOIIIO.

B nakasi I'onoBu BepxoBroro Cyay MoXyTh OyTH 3adhiKCOBaHi BUPIIICHHS HACTYITHUX MTUTaHb:

1) kazpoBa MOJITHKA: - NpPU3HAYCHHS, INEPEBEJICHHS YW 3BUIBHEHHS IPalliBHUKIB amapary cyny; -
3aTBEP/KEHHSI Pe3yJIbTaTiB KOHKYPCHOTO 1000pY; - BCTAHOBJICHHS ITOCA0BUX O0OB’SI3KIB ITPAIliBHUKIB; - HAaJaHHS
BIZIITyCTOK, BiPS/PKEHb, 3a0X0UCHB TOIIO;

2) JIuWcHUIUTIHApHA BiAMOBiMaNbHICTh. [IpenMeToM Haka3ly MOXYTh OyTH [ii IIOAO: HAKIaJCHHS
TUCHHIUTIHAPHUX CTSATHEHb, OTOJIOIIEHHS JIOTaH; BHHECEHHS IONepeKeHb abo 3BIIBHEHHS Y 3B’S3Ky 3
MIOPYIICHHSM TPYIOBOI AMCIMILIIHYU; peaizamii pimens Buimoi paam mpaBocynis MO0 CyIAiB ad0 MparliBHUKIB
amapary;

3) opranisamis BHYTPIIIHBOT IisZIBHOCTI amapary cyay. B Mekax IIbOro HampsMy Hakasd MOXKYTh:
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3aTBEPIKYBAaTH BHYTPIIIHIA PO3MOPAIOK poOOTH; BH3HAYATH CTPYKTYpPYy 1 INTAaTHHI PO3MNC, periaMeHTYBaTH
MOPSJOK JIOKYMEHTOOOIry, pO3MOJuTy crpaB, poOOTH KaHUENAPil; BCTaHOBIIOBATH Tpadiku Hapaj, 3acigaHs,
4yepryBaHb TOLIIO;

4) 3a0e3neUCHHS PeXKUMY pOOOTH CYy: BCTAHOBIICHHS Ipad)ikiB poOOTH B YMOBaX HAJA3BUYAHHIX CUTYAIlil
(HanpuKIaz, miJ 9ac BOEHHOT'O CTaHy); peryiaMeHTallisl JOCTYILy /10 MIPUMIILEHb CyAy; OpraHi3allis 3aXo/iB Oe3IeKy;
3MiHa PeXUMY POOOTH B pasi CBIT ab0 3MiH y 3aKOHOJaBCTBI;

5) BukoHaHHs pimeHb Bumioi panu npaBocyans. ['onoBa BepxoBnoro Cymy B Mexax CBOIX MOBHOBaXEHb
3abe3medye: peajizamlifo AUCIUIUIIHAPHUX, KaJAPOBUX UM OpraHizamiifHux pimedHs BPII; miaroToBky BiAmoBigHOI
BHYTPIIIHBOI JOKYMEHTAIIi{; OpraHi3anio BUKOHAHHS YXBaJICHUX PillleHb Y BU3HAYCHHUH CTPOK;

6) po3moxin 000B’I3KiB MiXK 3aCTyITHUKaMH Ta 1HIIMMH ITOCAOBIMHU O0COOaMI: BU3HAUYEHHS IMOBHOBA)XEHB
3aCTYNHUKIB; JAeNeryBaHHS (YHKIIA YIpaBIiHHSA OKPEMHMH MiAPO3AiIaMM; 3aKpiIUIeHHS BiATIOBiZaJbHOCTI 3a
HaNpsIMU TiSUTBHOCTI armapary.

OcobmuBocTsaMU Hakasy sk akty ['omoBu Bepxosroro Cymy Ta Ikepena aaMiHICTpaTHBHOTO TpaBa, Ha
Hally TyMKY, €:

1) mae O0OB’A3KOBMI XapakTep s NpaliBHUKIB amapary Ta CyIdiB Yy 4YacTHHI, IO CTOCY€ETbCS
a/IMIHICTPATHUBHUX TPOIIECIB;

2) € QopmaizoBaHUM YIPaBIIHCHKHUM JOKYMEHTOM, SIKHH PEECTPYEThCS Ta 30epiracTbcsi 3rigHO 3
HOMEHKJIATYPOIO CYAY;

3) MO’Ke CTOCYBaTHCS IPU3HAYCHHS, 3BIIbHEHHS, IEPEBEICHHS, BIIYCTOK MPALliBHHKIB;

4) Mae 10pUINYHY CHIy BHYTPIIIHBOI Iil, TOOTO HE CTBOPIOE 3arajJbHOO0O0B’SI3KOBHX HOPM 11033 MEKaMH

cymy;

5) OCKapKyeThCsl B TOPSIKY aaMiHICTPaTUBHOTO CYAOYMHCTBA, SKIIO CTOCYEThCA TpaB abo iHTepeciB
ocobu (HampuKia:, MpH HAKJIaAeHHI JUCIUTUTIHAPHOTO CTATHEHHS).

Hpyrum BugoM axTiB ['onoBu BepxoBHoro Cyny € po3mopsmKeHHS.

[ix posnopsymxennsm [Nonosu Bepxororo Cyny po3yMiTH THYYKHM YHPaBJIiHCBKHM 1HCTPYMEHTOM, IO
JIO3BOJISIE OTIEPATHBHO BUPINIyBAaTH OpraHi3amliiiHi, KaJpoBi Ta MaTepiaJbHO-TEXHIUHI MUTAaHHS, HEOOXiqHI ISt
HaJle)KHOTO (pyHKITIoHYBaHHS BepxoBHoro Cyay 0e3 ¢hopmaiizoBaHOl IPOIEAYpH HaKa3y.

VY posnopsyxenni ['onoBu BepxoBHoro Cyay MoxyTh OyTu 3adikcoBaHi NMEpEeBaYKHO OINEpPATHUBHI Ta
OpraHi3allifHO-TEXHIYHI MHUTaHHA, SKi HE NOTPeOyIOTh MNPUHHATTS HOPMATHBHOIO a00 1HIUBIIyalbHOTO
yIOpaBiIiHCBKOTO akTa y (¢opMi Hakady. Po3NOps/DKeHHST BUKOPHCTOBYETHCS K (opma  IIBHIKOTO
aJIMiHICTPATHBHOTO pearyBaHHs, 31e01IBIIOT0 HA TIOTOYHI YIIPABIiHCHKI TIOTPEOH.

OcHOBHI UTaHHA, SKi MOXYTh OyTH 3adikcoBaHi B po3nopsmkerHi ['omosu BepxosHoro Cyny:

1) opranizamis MOTOYHOI POOOTH amapary Cydy: MOTOPKEHHS TrpadikiB MpHiioMy TpOMAISH; MPOBEICHHS
CIIy’)k0OBHX HapaJ, 3acilaHb, poOOYHMX TPYI; THMYACOBE MOKIAJEHHS OOOB’S3KIB y pasi BIICYTHOCTI MOCagoBOI
oco0wu;

2) nMTaHHSA TEXHIYHOIO Ta PECYpCHOrO 3a0e3NeueHHs: PO3IOALT MaTepiaiiB, TEXHIKH, KaHLEISPChKOIo
3a0e3MeueHHs; MepeMilieHHs] OONaJHaHHs MDK CTPYKTYpPHHMH MiIpO3AijaMH; 3aTBEPIDKEHHS AaKTiB IHpUHoMY-
nepenavi MaiHa ToII;

3) pexum poOOTH Ta IOCTYIY 1O MPUMILIEHb CyJIy: 3MIiHH Y PeXHMi poOOTH y 3B’s3Ky 31 cBiITaMH abo
Ha/3BUYAlHUMH OOCTAaBMHAMM; THMM4YacOBe OOMEXeHHs a0 BIAKPHUTTS JOCTYNy 10 IEBHUX MPHUMIIIEHb CYIY;
OpraHi3ailist 3aX0/1iB O€3MeKH;

4) opramizamist y4acTi CyAIiB Ta MpaIliBHUKIB CyIy B 3axoJaX: HalpaBJICHHS HAa HaBYaHHS, TPCHIHTH,
MiABUIICHHS KBadiikarii; yaacTs y ceMiHapax, popyMax, KOH(DEpeHIIisfX, 3aCiTaHHIX TOIIO;

5) pearyBaHHS Ha HaJ3BHYaiiHi cuTyarii abo BO€HHHMH cTaH: MoOOULTI3amiiHI 3axonw; 3a0e3meueHHS
PE3EepPBHOTO YIPaBIiHHS; Al HA BUMAJIOK ITOBITPSIHOI TPUBOTH, eBaKyallii 800 0OMeXeHHs JOCTyITy;

6) po3noain crnpaB (THMYacoBUi abo 1Mo3ayeproBuii): y pa3i HEOOXiAHOCTI TUMYACOBOTO INEPEPO3MOALTY
CrpaB MiX TajaTtaMu abo KOJIETisIMU; PU3HAYEHHS BiANOBIaIbHUX OCI0 32 TEXHIUHE CYIPOBOKEHHS MIPOLIECY;

7) KOHTPOJIb 32 BUKOHAHHSM paHillle BUIAHUX JOKYMEHTIB: BU3HAUCHHS BiAMOBIATBHUX OCI0 32 KOHTPOJIb
BUKOHAHHS HaKa3iB, BKa3iBOK UM PillleHb; BCTAHOBIIEHHS CTPOKIB Ta OPM 3BITHOCTI.

Oco0muBOCTAMHU pO3MOPSDKEHHS K akTy l'omoBm BepxoBHoro Cymy Ta pkepena aaMiHICTPaTHBHOTO
npaBa, Ha Hally TyMKY, €:

1) Mae TIMUYACOBHIT a00 OTIEpaTUBHUIN XapakTep;

2) YacTO CTOCYEThCS BHYTPINIHBOI KOMYHIKallii, opraHizamii Hapaj, CKIaJaHHSI TpadikiB depryBaHb,
3aTBEPUKEHHS CKJIay KOHKYPCHHUX KOMicii TowIo;

3) He 3MiHIOE CTPYKTYpY abo MTaTHUl po3nuc (Ha BiAMiHY Bia Haka3sy);

4) He € JpKepenoM TpaBa Yy 30BHIIIHBOMY IIPaBOBOMY IIOJ, ajie Ma€ 3HA4YeHHS B MeXax CyJOBOi
aJIMiHICTpaIiT;

5) Mo>ke OCKapKyBaTHCS B CYJJOBOMY MOPSIIKY Y Pa3i HOPYIIEHHS IIPaB 0COOH.

BucHoBkM. Y3aranbHIOIOUHW, 3a3HAUYMMO, IO TPaBOBi akTH, siki Bumae ['onmoBa BepxosHoro Cyny, €
BXJIMBUM 1HCTPYMEHTOM OpPTraHi3aliiiHOTO, KaJpOBOTO Ta YIPaBIiHCHKOTO 3a0€3MEUCHHS MisIIbHOCTI HAWBHIIOTO
CyJIOBOTO OpraHy KpaiHu. BoHHM MarOTh BHYTPIIIHBO-OpPTaHI3AIHUA XapakTep, CHpPSIMOBaHI Ha 3a0e3NedeHHS
(hyHKITIOHYBaHHS amapary cyay, peaji3allito KaapoBoi MOJITHKH, BIIPOBADKEHHs pimieHb [IeHyMy Ta BUKOHAHHS
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npunucis Bumoi panu npasocyaas.

OCHOBHUMH BUJIaMH TaKUX aKTiB €:

HaKa3W, 110 OXOIUTIOIOTH KIIIOYOBI IHMTAaHHS KaJApOBUX IpPHU3HAuUCHb, OpraHizauii poOotu, 3abe3neyeHHs
JUCIUTUTIHH,

PO3IOPSDKEHHS, SIKI MAlOTh ONEPAaTUBHUN XapakTep Ta PeryJrol0Th MOTOYHI MUTAHHS AisIIBHOCTI anapary
1 BHYTPINIHBOT afqMiHICTpamii Cyy.

LIi akTy, X04a ¥ He MalOTh HOPMATHBHO-TIPABOBOTO CTAaTycy y KJIACHYHOMY PO3yMiHHI, aje BiirpaioTh
CyTTEBY poib y 3abesmedueHHi epeKTHBHOTO (yHKLIiIOHYBaHHS BepxoBHoro Cymy Ta peanmizamii NPHHIUIIB
CaMOBPAIHOCTI CY/I0BOT BIalW. IX BMBUECHHS € BaIMBMM JUIA HAyKH aJMiHICTpATMBHOTO MPaBa, OCKIJIbKH BOHH
BiOOpakaroTh O0COONMBHI MyONiYHO-BIAAHAN XapaKTep CyIOBOI OpraHi3amii, OEIHYIOUH IPaBO3aCTOCYBAHHS 3
€JIeMEHTaMU aIMiHICTPAaTHUBHOTO YIIPABIIiHHS B MEXaX CYIOBOI CHCTEMH.
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LEGAL PROVISIONS ON THE STATUS OF STATELESS PERSONS IN UKRAINE

The issue of statelessness remains a significant human rights challenge globally, and Ukraine is no exception. In recent
years, Ukraine has taken important steps toward ensuring legal protection and recognition of stateless persons within its
jurisdiction. This scientific article examines the legal framework, international obligations, and national practices governing the
status of stateless individuals in Ukraine.

Ukraine is a party to key international conventions, including the 1954 Convention relating to the Status of Stateless
Persons and the 1961 Convention on the Reduction of Statelessness. These instruments obligate states to provide legal identity,
documentation, and access to fundamental rights for stateless individuals. In line with these commitments, Ukraine adopted new
legislation, particularly the Law of Ukraine «On Amendments to Certain Legislative Acts of Ukraine Concerning Recognition as
a Stateless Person» (2020), which significantly improved the legal procedures for determining stateless status.

The article outlines the procedural mechanism for identifying and recognizing stateless persons. Applicants must
submit a request to the State Migration Service, which conducts an individual assessment and may grant official status upon
verification. Recognized stateless individuals are issued identity documents, are granted the right to reside legally, and may
eventually apply for permanent residence or naturalization.

Despite these advancements, the article identifies several challenges and shortcomings, including bureaucratic delays,
lack of awareness among local authorities, and limited access to legal aid. Stateless Roma, former Soviet Union citizens, and
displaced persons due to conflict in eastern Ukraine and Crimea are among the most vulnerable categories.
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