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3ABE3IIEYEHHS ITPAB JIIOAWHU Y TIPOLECI KPUMIHAJIBHOT O
CYJOUYUHCTBA YEPE3 IPU3MY KOHCTUTYIIII YKPATHA

CrarTst TpHUCBSUCHA JOCHTIDKEHHIO MEXaHi3MiB 3a0e3ledeHHs mpaB i CBOOOX JIIOJMHU B TIPONECI KPUMiHAIBHOTO
CYIOUYHMHCTBA 4epe3 npusMy nonoxeHb Koncturymii Ykpainu. Y poOoTi po3KpUTO 3HAYEHHS KOHCTUTYLIIHUX NPHUHLUIIB SK
OCHOBHU MOOYZIOBH JIEMOKPATUYHOI MPABOBOI JEPKaBU Ta BU3HAYCHO POJIb JACPKABHUX IHCTUTYIIH y peaiizamii rapaHTii mpas
TIOAWHU. ABTOp HArojiomrye, oo MoBara OO MpaB i CBOOON JIONWMHM Tependadac HE JIMINE HEBTPYYAHHS NEPKaBH Yy iX
peadizarito, a i aKTUBHY [TisUTBHICTD MO0 3aM00ITaHHs MOXIIMBUM MOPYIICHHSIM, CTBOPEHHS e(DEKTHBHUX MPABOBUX 1 CYOBUX
MexaHi3MiB 3axucry. [IpoaHamizoBaHO KOHCTUTYHIMHI HOpPMH, SKi MawoTh Oe3mocepenHiii 3B’S30K 13 KpHMiHAJIBHUM
CyIOYHMHCTBOM, 30KpeMa MpaBO Ha CBOOOMY Ta OCOOHMCTY HEAOTOPKAHHICTH, MPE3YMIIIII0 HEBUHYBATOCTi, 3a00pOHY KaTyBaHb,
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MIPaBO Ha IPABOBY JOMOMOTY Ta CIpPaBeUIMBHHA CymoBHH posrisa. OcobnmBa yBara HpHIiIeHA BiIIOBITHOCTI IOJOKEHB
KpumiHansHOro nporecyaabHOro KoIeKey YKpaiHu KOHCTHTYIIHHUM rapaHTisiM i MDXXKHApOAHUM CTaHJapTaM IpaB JIIOHHM.

VY cTarTi MiAKPECTIOETHCS, 0 B YMOBaX BOEHHOTO CTAaHy IHTAaHHS JOTPUMAHHS INpaB JIIOJMHU HaOyBa€ OCOOIMBOI
aKTyaJbHOCTi, amke HeoOXigHO 3a0e3meyntd OamaHC MiX MOTpeOdaMM HAIIOHATBHOI O€3MeKW Ta HEHOPYIIHICTIO
OCHOBOIIOJIOXKHUX TIpaB 1 cBoOOx. Bu3HaueHO HampsMHM BJOCKOHAJICHHS KPHMIHAIBHOIO IPOLECYAFHOTO 3aKOHOJABCTBA 3
YpaxyBaHHSIM IIPaKTHKA €BPOIEHCHKOro Cyqy 3 MpaB JIIOAWHHM Ta PEKOMEHJAlil HayKOBILIB MO0 IiJBHINCHHS HpodeciiiHol
KOMIIETEHTHOCTI CYO’€KTiB TIpaBO3acTOCYBaHHsS. 3pOOJCHO BHCHOBOK, MO e(eKTHBHE 3a0€3NCUCHHS MpaB JIIOAWHH Y
KPUMIHAJBHOMY CYOYHMHCTBI € KITIOYOBOIO YMOBOIO (pOPMYBAaHHS CHPABEUTUBOI CYJJOBOI CHCTEMH, YTBEPPKEHHS BEPXOBEHCTBA
TIpaBa Ta 3MIIIHEHHsI JOBIpH CYCIJILCTBA JI0 IPABOCYIIS.

KurouoBi cioBa: xpuMiHanbHE CyJOYMHCTBO, IpaBa JIIOMWHH, KoHCTHTymis YKpaiHW, CyIOBHH 3aXHCT, TapaHTii,
JOCY/10B€ PO3CIIiyBaHHS.

Strilets G., Balzhyk 1., Lupova A. PROTECTION OF HUMAN RIGHTS IN THE CRIMINAL JUSTICE
PROCESS THROUGH THE PRISM OF THE CONSTITUTION OF UKRAINE

The article is devoted to the study of mechanisms for ensuring human rights and freedoms in the process of criminal
proceedings through the prism of the provisions of the Constitution of Ukraine. The work reveals the importance of constitutional
principles as the basis for building a democratic legal state and defines the role of state institutions in the implementation of
human rights guarantees. The author emphasizes that respect for human rights and freedoms implies not only non-interference by
the state in their implementation, but also active activity to prevent possible violations, the creation of effective legal and judicial
protection mechanisms. Constitutional norms that are directly related to criminal proceedings are analyzed, in particular the right
to freedom and personal inviolability, the presumption of innocence, the prohibition of torture, the right to legal aid and a fair
trial. Particular attention is paid to the compliance of the provisions of the Criminal Procedure Code of Ukraine with
constitutional guarantees and international human rights standards.

The article emphasizes that in conditions of martial law, the issue of human rights observance becomes particularly
relevant, since it is necessary to ensure a balance between the needs of national security and the inviolability of fundamental
rights and freedoms. The directions for improving criminal procedural legislation are determined, taking into account the practice
of the European Court of Human Rights and the recommendations of scientists on increasing the professional competence of law
enforcement entities. The conclusion is made that effective provision of human rights in criminal proceedings is a key condition
for the formation of a fair judicial system, the establishment of the rule of law and strengthening public trust in justice.

Keywords: criminal proceedings, human rights, Constitution of Ukraine, judicial protection, guarantees, pre-trial
investigation.

IMocranoBka mnpoGiaemu. 3a0e3rneueHHs MpaB JIOJUHA B KPUMIHAJBHOMY CYIOYMHCTBI € OIHIEIO 3
HAMBaXIIUBIIIMX YMOB JOTPUMAaHHS BEPXOBEHCTBA IpaBa Ta MOOYAOBH JEMOKPATUYHOI MPaBOBOi Jep)kaBu. B
yMOBax pedopMyBaHHsI CHCTeMHU IpaBocyals B YKpaiHi, mocuienHs: poni Koncrutyiii sik OcHOBHOro 3akoHy Ta
BIUIMBY MDKHApOJHUX CTaHAAPTIB OCOOJMBA yBara MPUAUISETHCS 3aXUCTYy KOHCTHUTYIIMHUX TapaHTiil mij vac
JOCYIOBOTO PO3CIIiAYBaHHS 1 CyAOBOTO PO3IIIAAY KpHUMiHaIbHUX crpaB. IIpoGnemu mopyiieHHS IpaB JIOIMHHU Y
KpUMIHAJIILHOMY IIPOIIECi, Taki SIK HEOOIPYHTOBaHE 3aCTOCYBAHHS 3amoODKHUX 3aXO[iB, MOPYIIEHHS MpaBa Ha
3aXHCT, JKOPCTOKE IOBODKEHHS, 3aJMINAIOThCSA AaKTyalbHHMMH 1 HOTpeOyIOTh CHCTEMHOTO BHpILIEHHS. AHAJi3
3a0e3nedyeHHs IpaB JIOAUMHU depe3 mpusMy Koucrurymii YkpaiHu copusie BIOCKOHAJICHHIO 3aKOHOIABCTBA 1
MPaBO3aCTOCOBHOI MPAaKTUKH, M0 € BAXJIMBUM s iHTerpanii YKpaiHu y €BpONeWChbKHiIl MPaBOBUM MPOCTIpP i
I IBUIIEHHS IOBIPH CYCILIBCTBA JI0 CYOBOI CUCTEMH.

AHaJIi3 ocTaHHIX AociaiTKeHb Ta myoaikanii. [Iutanns 3a0e3nedeHHs NpaB JIOJAUHNA Yy KPUMIHATIBHOMY
CyJOUMHCTBI JociipkyBanu y cBoix npausx O. baynin, 0. I'poreswnit, B. JIpo3n, C. Tapactok, B. Teptuminuk ta
1HIIT HAYKOBII, IPOTE OKPEMi MPOOJIEMH, 110 BUHUKIH Y BITYM3HIHIA CHiAUiH 1 CyIOBiil mpaKTUIl 32 OCTaHHI POKH,
Ha CHOTOJIHI 3aJIMIIAIOTHCA HEAOCTATHRO JTOCIIIKEHUMU.

Meta cTaTTi — [IOCHIKEHHS MEXaHI3MIB 3a0€3MeueHHs MpaB y MpOoIeci KPUMIHAIBHOTO CYIOYHHCTBA
yepe3 mpusMy moioxeHs KoHcturymii YkpaiHu, aHami3 BiOIOBIOHOCTI HOPM KPHUMIHAJIBHOTO IPOILECYaTHHOTO
3aKOHOIABCTBA KOHCTUTYIIITHIM TapaHTisM.

Buxjan ocHoBHOro martepiaay gociaigkedHs. [IpaBa i cB0OOIM JTIOAWHHU CTAaHOBIATH COOOIO HE JIUINE
IOPUINYHY, a ¥ ComiambHO-(PiIOcCOPCHKY KaTeropito, Mo BimoOpa)kae OaraTOrpaHHICT JIFOJCHKOTO iICHYBaHHS. 3
OmHOTO OOKY, BOHH TIOCTAIOTh SK TPHUPOTHI MOMIIMBOCTI Ta HEBIJ €MHI BIACTUBOCTI OCOOHM, a 3 1HIIONO — SIK
OPUINYHO 3aKpiIUIeHi TapaHTii, 3adikcoBani B KoHCTHTYIIIT Ta YMHHOMY 3aKOHO/IaBCTBI.

[oBara mo mpaB i cBOOOA JMHOAWHU TOISITaE B 00OB’SI3KY JAEp)KaBH Ta ii OpraHiB yTpUMyBaTHCS Bix Oymb-
SKUX (opM HEmpaBOMIpPHOIO BTPYYaHHS y Tpormec peamizamii nux mpas. Lle mepemyciM o3Havae, Mo AepkaBa
TIOBMHHA TapaHTyBaTH HEIOTOPKAHHICTh MpaB JIIOJWHH, 32 BUHATKOM BHIIAJKIiB, MPSAMO IepenOadyeHux 3aKOHOM, i
JIUIIE TOJi, KOJMHU Taki Mii € OOIpyHTOBAaHWMH Ta CHPSMOBaHI Ha 3aXHCT CyCHUIBHHX iHTepeciB abo HalliOHAIHHOL
Oe3meKH.

OpraHu Jiep»aBHOI BJIaIy MalOTh YTPUMYBATHCS BiJI KPOKIB, SIKi MOXKYTh MEPEIIKO/PKATH YH OOMEXYBaTH
peaizamio 0ocobor0 CBOIX mpaB i cBoOOA. BomHouac 3abe3neyeHHs MpaB JIIOAWHY Tependayae He JIUIIE TacHBHE
HEBTPYYaHHs, a # aKTUBHY IisUIBHICTH JEpKaBH, CIPSMOBaHY Ha 3amoOiraHHs OyIb-SKAM TMOPYIISHHSIM — SIK 3
00Ky mpuBaTHUX OCi0, Tak i 3 OOKy camux opraHiB Biaau. lle 3yMOBIIO€ HEOOXiAHICTH CTBOpPEHHS e(PEKTUBHHUX
MPaBOBUX MEXaHI3MIB, IHCTHTYIIHHHX CTPYKTYp Ta CHCTEMH NPaBOCYIISA, SKi 34aTHI CBOEYACHO pearyBaTd Ha
MOpYLICHHS MpaB 1 3a0e3meuyBaTd iX MOHOBJECHHA. OCHOBHHMH CKJIAJIOBHMH CHCTEMH 3aXUCTY INpaB JIOJMHH €
(yHKIIOHYBaHHS €(EKTUBHOTO TPABOCYIA, HASBHICTh JI€BUX 3acO0iB MPUTATHEHHS IO BiAMOBiNATBHOCTI 3a
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TIPaBOIOPYILEHHS Ta 3/1HCHEHHS HAJISXHOT'0 JIepP>KaBHOTO KOHTPOJIO Y cdepi TOTpUMaHHS IIpaB i CBOOOI.

JisbHiCTS NepikaBH, CHOpsSIMOBaHAa Ha 3a0e3NeueHHs NpaB, CBOOOA 1 3aKOHHHMX IHTEpPECIiB JIIOJMHH,
CTaHOBUTH OJHY 3 TOJOBHUX IliJied (yHKIIOHYBaHHS i IHCTUTYWIH y cycmijibcTBi. DopMmyBaHHS e(pEeKTUBHHX
MEXaHi3MiB peaji3amii, OXOpOHM Ta 3axXHCTy NpaB T'pOMaJsH, JOTPUMAHHS HPHHIMIIB CBOOOANW OCOOHCTOCTI I
CTBOPEHHS CHPHSTIMBUX YMOB JJIsl 3J1ICHEHHS JIFOJMHOIO CBOiX 3aKOHHMX IHTEPECIB € KIIFOUOBUMH IIEPEAYMOBAMU
nmoOynoBH TpaBoBOi jepkaBH. Sk 3a3Hauae [.IlpumnxaH, ocHOBHE NpHU3HAYEHHS IPABOBOI JEPXKAaBH MOJSTAE Y
HAJIHOMY 3aXHUCTi TpaB, cBOOOJ Ta iHTEPECiB JIFOJUHM 1 TPOMaJsIHUHA. 3 II€I0 METOK HEoOXimHO copMyBaTu
BIJIMOBIIHMI MeXaHi3M peaizaliii mpaB, CBOOOJ Ta iHTEPECiB JIIOJAWHK 1 TpOMajsHMHA Ta 3acobu X 3axucty [1,
c.75].

3abe3neueHHst paB i CBOOOJ JIOJWHU Tependadae GOpMyBaHHS TaKMX IPABOBHX YMOB, SIKi TapaHTYIOTh
1XHIH HaJEeKHHUH 3aXHCT BiJ MOXIMBUX mMocsraHb. lle, Hacammepen, mependayae BCTAHOBIICHHS Y 3aKOHONABCTBI
YiTKO BU3HAYEHUX T'apaHTIH MpaB Ta MeXaHi3MiB 1X 3aXHCTy, a TAKOXX YIPOBA/KEHHs €()EeKTHBHUX 1HCTPYMEHTIB
KOHTPOJIIO 3a iX MoTpuMaHHsIM. Baxuee Micie y peamizalii 1UX TapaHTidl MOCIIar0Th MPaBO3aCTOCOBHI Ta CYIOBI
OpraHH, sKi 37IiCHIOIOTh HAIIA] 32 JOTPUMAHHSIM 3aKOHHOCTI ITijl Yac peasti3alii npas JIIOAWHH Ta 3armo0iraroTh iX
MOPYIICHHIO Yepe3 e(heKTUBHY NMPaBO3aXUCHY MisTbHICTb.

Konctutytis Ykpaiau sk OCHOBHUI 3aKOH BH3HAua€ JIONUHY, 11 KHUTTS 1 370pOB’S, YECTh 1 TiTHICT,
HEJIOTOPKAaHHICTh 1 0e3IeKy HaWBHINOI COLIAIFHOIO IIHHICTIO. B yMOBax KpHUMIHAIBHOTO NMPOBA/KEHHS, KOJIU
3MIACHIOETBCS BTPYYaHHS B OCOOMCTY CBOOOJY, BIACHICTh, MPUBATHE JXHUTTS, TapaHTIil 3aXUCTy MpaB JIOIHHH
HaOyBarOTh 0COOIMBOI Bark. 3a0e3neueHHs IMX MpaB y KpUMiHAILHOMY MPOIIECi € He JIUIIE MUTAHHAM FOPUIAIHOT
TEXHIKH, a i 3aCaIHIYUM €JIEMEHTOM JEMOKPATHYHOI MPaBOBOI IEPIKaBH.

OcHoBHUIT 3aKoH 3akpimuioe 0a30Bi MpaBa Ta CBOOOIM, 110 OE3MOCEPEIHBO CTOCYIOTHCS KPUMIHAIBHOTO
cynounHcrBa. Cepell HUX: MPaBO Ha CBOOOIY Ta OCOOMCTY HEOTOPKAaHHICTH (CT. 29), MpaBo Ha MPaBOBY JOIOMOT'Y
(ct. 59), npe3ymiilisi HEBUHYBATOCTI Ta 3a0€3MeUeHHs TOBEACHOCTI BUHH (CT. 62), 3a00poHa KaTyBaHb, )KOPCTOKOT0,
HEJIFOJICBKOTO Y TAaKOro, IO MPHHIDKYE TiHICTh, MOBOPKEHHS (CT. 28), MpaBo Ha CIIpaBeIMBUI CYJOBUI pO3TIIsA
(ct. 55, 129) [2]. Lli HOpME BHCTYMAIOTH OCHOBOO KPUMiHAJIBHOTO MPOIECYaFHOTO 3aKOHOIABCTBA Ta BH3HAYAKOTH
HOro ryMaHiCTUYHUH 1 AEMOKPAaTHYHHUI XapakKTep.

[poronomeni y KonctuTynii YkpaiHM LiHHICHI OpIEHTUPU O0cOOM Ta rapanTii IX 3a0e3neueHHs i
CHPSIMOBAHICTb JisUTLHOCTI JIepKaBHU, 3yMOBIJIM BKa31BKY Ha HEOOXiHICTh BU3HAUEHHS B YMHHOMY KprMiHaJIbHOMY
IpolecyalbHOMY KoIeKci YKpaiHM 3aBIaHb, IO CTOATH IIepell KPUMIHAIbHUM CYHOYMHCTBOM. Takox BapTo
3a3Ha4UTH, 10 chepa KPUMIHAJIBHOrO CYJOYMHCTBA OOOB’S3KOBO Ma€ BiJIIOBIATH HE TUIBKH KOHCTHUTYLIHHUM
NPUHIMIIAM, a i MDKHApOAHMM KOHBEHLIHHUM PABOBHUM IIOTOXKEHHSM.

[puitasaTrs HoBoro KpuminansHoro mnpouecyansHoro konekcy Ykpainu (mam — KITK Ykpainu) 13 kBiTHs
2012 poky CTajo MOYaTKOM SIKICHO HOBOI'O €Tally Y CTaHOBJICHHI HE3aJIe)KHOI, JEMOKPATHYHOI, COLaJIbHOI Ta
npaBoBoi fepxkaBu. BigmosigHo o crarti 3 Koncrurynii Ykpainu, moauHa, il )KUTTS, 310pOB’S, Y€CTh, TiIHICTS,
HEIOTOPKAHHICTh 1 Oe3leKa BU3HAIOTHCS HAWBUILOK COIiajbHOW MHiHHICTIO. 3aranoM oHoBienuit KIIK VYkpainn
Y3TODKYETBCS 3 €BPONEHCHKUMU MPABOBUMH CTAHIAPTaMH Ta BiZloOpacae 3acaiy €BPOIEHCHKOI MPaBOBOi KYJIbTYpH
y cepi T0CYTOBOTO PO3CITIAYBAHHS 1 CYTOBOTO PO3TIISAY KPUMiHATBHHUX MPOBAKEHB [3].

Taxki ocHOBHI mpaBa i cCBOOOAM JIOIUHH, SIK MPABO HA MOBAry TiJHOCTI, IPaBO Ha CBOOOIY Ta OCOOMCTY
HEJIOTOPKAHHICTh, HEJIOTOPKAHHICTh JKUTIA, & TAKOXK MPaBO BOJOMAITH, KOPUCTYBATHCSA 1 PO3MOPSIKATUACS
BJIACHICTIO, € (yHAaMEHTAILHUMHU €JIEeMEHTaMH IIPaBOBOI CHUCTEMH, IIO BIiAIrpaloTh OCOOIMBO BAXKIHBY POINIb Y
KpUMIHAJILHOMY MPOBADKEHHI. 3a0e3MeueHH s [UX MPaB i CBOOOJ JIIOJMHK CHPSMOBaHE Ha MiJTPUMaHHS OalaHCy
MiX e(pEeKTUBHUM KPUMIHAJIBHUM MPABOCYA/SIM 1 3aXHUCTOM TpaB 0coOH. 3a3HaueHi mpaBa i CBOOOJM MAIOTh CBOIO
creudiky, OCKUIbKH, 3 OJHOTO0 OOKY, BOHM BCTAHOBIIIOIOTh MEXI [Iii JJIsl OpraHiB JOCYJOBOTO PO3CIiyBaHHS Ta
cymy, a 3 IHIIOro — 3a0€3MevyI0Th MOKITUBICTh OCOOH aKTHBHO 3aXHINATH BIACHI iHTepecH. BoHM € iHTerpaTuBHUM
€IEeMEHTOM TIPaBOBOi CHCTEMH, M0 3abe3redye OalaHC MiX HEOOXIMHICTIO e(EeKTUBHOrO KPHMIHAIBLHOTO
MpaBOCYIIsl Ta MOOTPUMAHHSAM OCHOBOIONIOKHUX TIpaB 1 cBoOOX o0coOu. Y KOHTEKCTI KPHMiHAJIHHOTO
MIPOIECYabHOTO 3aKOHOAABCTBA 3a0e3MeueHHs 3a3HAUeHUX IMpaB i CBOOOA JIFOJMHN MOKINKAaHE OOMEXHUTH BILTUB
Jep)KaBHOTO TIPUMYCY, 3alO0IrTH CBaBULTIO 3 OOKy NPAaBOOXOPOHHHUX OpPTaHiB Ta BCTAHOBUTH YiTKI HOPMHU
BHUKOPHCTAaHHs TIPUMYCOBHX 3axomiB [4, ¢.111].

O.baymiH ciymHO 3ayBakye, IO «Ha YCHIX Yy HAAIHHOMY 3a0e3IeUYeHH] MpaB JIOIWHN Y KPUMiHATHHOMY
NPOBA/DKEHHI MOXKHa PO3PaxoOBYBAaTH, SKIIO Y 3aKOHONABCTBI HE JIMIIE IependadyeHo CHCTEMY HOPM IIpaBa
(KOHCTHTYHIHHOTO, KPUMiHAJIHHOTO, KPUMIHAJIBHO-TIPOIIECYAIEHOTO, KPHMiHAJIHHO-BUKOHABUOTO TOIIO), IO
CIpsSMOBaHI Ha peawi3allilo, OXOpPOHY 1 3aXWCT TpaB KOXHOI 0co0H, sika Oepe yd4acTh y KpHUMiHAJIBHO-
NPOLIECYaIbHUX BiJHOCHHAX, a W 3[IMCHIOEThCS 1X KOMIUIEKCHA JIisl 3aB/SKH HaJIEKHOMY 3aCTOCYBAHHIO IIMX HOPM
YIOBHOBKEHUMHU CY0'€KTaMHU OpTaHiB JOCYIOBOTO PO3CIiTyBaHHSI, MPOKYpaTypH 1 Cymy MiA 9ac KPUMiHAIHHO-
IpOIIeCyaNbHOI TisuIbHOCTI» [5, C.86].

KIIK Ykpainu po3BHBa€ KOHCTHTYLIHHI MMONOKEHHS, ACTATI3y0Yd MEXaHI3MH iX NMPAaKTUYHOI peasi3arii.
3okpema:

® TIOPSJOK 3aTpUMaHHS 0coOu 0Oe3 yXBajH Cymy, BU3HAYAKOUH ITiJCTaBH, MPOLENYPY Ta CTPOKU TAKOI'O
3aTpUMaHHs], a TAaKOXX TapaHTii paB 3aTPUMaHOi 0cOOH, CHPSIMOBaHI Ha HEJOMYLICHHS CBAaBUILHOTO 1M030aBIICHHS
cBoOOIY;
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e [paBa MiJ0O3pPIOBAHOI0, OOBHHYBAU€HOI'0 Ta MOTEPIIIOro, 3a0e3Meuylour piBHICTh CTOPIH 1 MpaBo Ha
3aXHCT;

® TpOLEAYpPH CYIOBOTO KOHTPOIO 32 JIOCYAOBHM PpO3CIIIyBaHHSIM, MIO TapaHTYIOTh 3aKOHHICTh
MpOLECYaTbHUX JIiil OPraHiB JOCYIOBOrO PO3CIiTyBaHHS;

® MEXaHi3MH OCKapKeHHs TPOIECYaJbHUX PIllleHb, SKi NO3BONIAIOTH 3a0e3MmeunTH eEeKTHBHUN 3aXHCT
paB i cBO0O/ yYaCHHUKIB KPUMiHAILHOTO TIPOBaPKEHHS,

® [paBO HA 3aXHCT peaji3yeThCs 4Yepe3 IHCTUTYT aJBOKATYpH Ta CHCTeMY Oe30IUIaTHOI MPaBOBOi
JIOTIOMOT U;

® Tpe3yMIIis HEBHHYBATOCTI 3a0e3Me4yeThCs MPOLEAYPOIO JI0KA3yBaHHSA, SKa MOBHICTIO TOKJIAIAE
000B 30K JIOBEICHHS BUHH HA CTOPOHY OOBHHYBAUCHHSI.

Takum unHoM, KoHcTHTyIiss YKpalHH BUKOHYE (YHKIIIO «sapa», HABKOJIO SKOrO BHOYIOBYETHCS BCS
CHCTEMa KPUMIHAIBHOTO MPOIECYAbHOTO PEryTIOBAHHSI.

SIK BKa3yIOTh JIOCIITHUKH, OKPIM OCHOBHHX TIPaB JIFOJJMHU (BPETYJIbOBaHI y BUTJIANI 3acajl KPUMiHAIBHOTO
MPOBAHKEHHSI), KPUMIHATBHUM TPOIIECYaTbHIM 3aKOHOJABCTBOM PErJIAMEHTOBAHO TAKOX iHIII MpaBa Ta 000B’SI3KK
YYACHUKIB KPUMIHAJBHOTO CYJOYMHCTBA. TYT MOXKHa Ha3BaTH MpaBa Ta OOOB’S3KHW, MOB’S3aHi 3 MPOBAIKEHHIM
ciguux (pO3LIYKOBUX) JiH, 3aCTOCYBaHHSM IPUMYCY IIOJO YYAaCHHKIB, HaOyTTAM HHMH CTaTycy. 3arajiom
(GYHKIIOHATBHUM TPU3HAYCHHSIM TakKMX MPaB MOXKHA HAa3BaTH BU3HAYEHHS MEBHOI MPABOBOI Mporeaypu ado
MOPAZIKY KPUMIHANBEHOTO TPOBAHKEHHS. 3BUYAiHO, 3aKOHOJABYE PETYIIOBAHHS TAKHX MpaB Ma€ BigOyBaTHCS 3
ypaxyBaHHSM OCHOBHHX MpaB JIIOJMHH, MPOTe 1X (YHKIIOHAJIbHUM IIPU3HAYEHHSM € BCTAHOBJICHHS HAaJEXKHOTO
NOPAAKY KpI/IMiHaHbHOFO IIPOBAIKCHHA, O6MC)KCHOFO OCHOBHUMHU IIpaBaMU JIFOJWUHHU, PETIIaMCHTYBaHHS
KPUMiHAIBHOI TIPOIIeCyanbHOI aistTbHOCTI [6, €.352].

B yMOBax BOEHHOTO CTaHy MUTAHHS IOTPHUMAHHS MpPaB JIIOIUHE HAOyBae OCOOIMBOI TOCTPOTH. 3 OJHOTO
00Ky, AepkaBa 3000B’s13aHa 3a0€3MEUNTH HalliOHANBHY Oe3neKy Ta e()eKTHBHO MPOTHISTH 3I0YMHHOCTI, 3 THILIOTO
— 30eperTv KOHCTHUTYIIiHI CTAaHJapTH Ta HEJOMYCTUTH 1X HEOOIPYHTOBAHOTO OOMEKEHHS. BUKIIMKH, 10 MOCTAIOTh
niepe;] MpaBoOBOK0 CUCTEMOI0, BUMAraroTh TOIIYKYy 0ajaHCy MiXK iHTepecaMu Oe3IeKH Ta IpaBaMH 0COOU.

10.11llennpuk Haronourye Ha TOMY, IO JOTPUMAaHHS TpaB JIFOJUHN B KPUMiHAJILHOMY MPOBAJPKEHHI i1 Yac
BOEHHOT'O CTaHy € HaJ3BUYAHHO BAXKIIMBOIO Ta aKTyaJIbHOIO MPOOJIEMOI0, 1 BUMarae MOUIyKY HULIXIB Juis 11
BupinieHHs. Ha aymky BUeHOro, J0 TaKMX IIUISXiB BHUPILIEHHS BKAa3aHOi MPOOJIEMH BapTO BIJHECTH: ITiJBHUILECHHS
piBHS IIPaBOBOI T'PaMOTHOCTI MPALiBHUKIB IPABOOXOPOHHHUX OpraHiB Ta CYIOBOI CHUCTEMH, SIKi 3aiMaroThCs
KpPUMiHAJIbHUMU MPOBAHKEHHSMH LUISIXOM NPOBE/ICHHS CIICIAlIbHUX TPEHIHTIB Ta KYPCIB VIS [IUX MPAI[iBHUKIB, SKi
0 IO3BOJNMIM O3HAHOMHUTH iX 3 HOpMaMHM MDKHAPOIHOI'O Ta HAIL[IOHANBHOTO IpaBa PO MpaBa JIOIMHH B YMOBax
BOEHHOI'O CTaHy Ta 3ac00aMU 3aXKCTy LIMX NpaB; 3a0e3MEeUUTH BiJIKPUTICTh Ta JOCTYIHICTh CYJAOBHX IPOILECIB,
30KpeMa, MpOBEACHHs MyOJNIYHUX 3acillaHb, 3aluCy CyJOBUX 3acifiaHb Ta ix TpaHcisiuii B IHTepHeri, mo0
IPOMAJICBKICTh Majla MOXKJIMBICTh KOHTPOJIIOBATH JOTPUMAHHS MPaB JIOJWHHU I 9ac NPOBaKEHHS KPUMiHaIbHHUX
CIpaB IiJ] Yac BOEHHOTO CTaHy; BIPOBAKEHHsI CHIELIAIbHUX TPOIISYpP Ta MEXaHI3MiB, siki O 3a0e3neuyBaiu 30ip Ta
30epiraHHs JIOKa3iB y KpPHUMIHAJIbHHX IPOBA/DKEHHSX, SKI 3JIHCHIOIOThCS B YMOBaX BOEHHOIO CTaHY;
YIOCKOHAJICHHS 3aKOHOJABCTBAa, 30KpeMa KpuMiHanpHOro mporecyaisHOro Koiekcy Ykpainu, mo0 BpaxOoBYBaTH
cneuudiky cutyarii BOEHHOrO KOH(IIKTY Ta 3a0e3MeuuTH 3aXUCT IpaB Ta CBOOOJ JIIOJAWHM Y Wil CKIAAHIN
CUTyallil; TMPOBOAUTH CHCTEMATH4YHI HAaBUaHHS Ta MiJBHIICHHS KBanmiikamii cyaaiB, MPOKypOpiB, aJBOKATIB,
CITiTYMX, OTIEPATUBHHUKIB, 110 3a/1isHI B KPUMiHAIBHOMY MPOBAHKEHHI TTi/1 9ac BOEHHOTO cTaHy [7, €.657 — 658].

BucHoBku. 3abe3mnedeHHs NpaB JIOAWHU y KPUMIHAIBFHOMY IIPOIECi € KIIFOYOBOIO YMOBOKO (hOPMYBAaHHS
CIpaBeTUBOI Ta e(heKTHBHOI CHCTEMH MPAaBOCYIIS Ta Iepeadadae CTBOPEHHS YMOB IS peatizarii mpas i cBobor,
10 3AIMCHIOETHCS Yepe3 CYIOBUH 3axXWCT, MpodeciiiHy MpaBoBY JOMOMOTY, a TAKOX JOTPUMAHHS MDKHAPOIHHUX Ta
HAI[IOHAJIEHUX HOPM.

Koncturymist VYxpaiHM BHCTyIa€ TOJOBHMM OpIEHTHPOM, @IO BH3HAYa€ 3acaldl KPUMiHAJIBHOTO
CyIOYMHCTBA, a MDKHAPOMHI CTaHOAPTH 3MIIHIOIOTH MexaHi3Mu ixX peamizamii. [lomanpmie BHIOCKOHANECHHS
KPUMIHAJIFHOTO MPOIECYaIFHOIO 3aKOHOIABCTBA Ma€ 3IMCHIOBATHCS B PYCIi KOHCTHUTYHIMHUX TapaHTii. Jlume 3a
YMOBHU TPIOPUTETY TpaB i cBOOOJ JIOAWHH y MisUTPHOCTI MPABOOXOPOHHUX OpPTaHiB Ta CYHIIB MOXIJIHBA 1MOOyIOBa
TIPaBOBOI Jep>KaBy 1 3MIITHEHHSI OBIPH CYCIIIBCTBA JO CHCTEMH MIPABOCYIIS.
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AJIMIHICTPATUBHO-IIPABOBUIA CTATYC
HAIIIOHAJIBHOI'O BAHKY YKPAIHU

AKTyanpHICTh JOCHIDKSHHsSI aJMiHICTpaTHBHO-IIpaBOBOro crarycy HamioHampHoro OaHky Ykpainu 00yMoOBiIeHa
Ba)XKJIMBICTIO 3aBAaHb Ta (QYHKIIHN, sKi BiH BHKOHYE y chepi 3abe3nedyeHHst cTabiIbHOCTI TPOLIOBOI OAMHHIN YKpaiHu, Ta,
30KpeMa, OaHKIBCHKOTO PeryiioBaHHS i 0AHKIBCHKOTO HArisity. Y AOCKOHaleHHs GopM Ta MeTOMiB aisutbHOCTI HarioHanbsHOro
0aHKy YKpalHH € 3amopyKOr MiJBHIIEHHS e(pEeKTUBHOCTI MOro AisNIBHOCTI B yMOBaX OCOOJIHMBOrO MEpiofy Ta MOBOEHHOTO
€KOHOMIYHOT'O BiIPOKEHHS YKpaiHH.

Harionansauii 6aHk YKpalHH € IEeHTpaJbHHM OaHKOM YKpaiHH, OCOOJMBHM ICHTPAIBHUM OPraHOM IEepP:KaBHOTO
VIOpaBIiHHS,  IOPUAMYHAN  CTaTyc, 3aBJaHHsA,  (QYHKIHi, TOBHOB&XCHHA 1  NPHUHIMIN  OpraHisaiii  sKOro
Bu3HauaoThes Koncrutymiero Yipainu, 3akoHom Ykpaiuu «[Ipo HarioHaapHuii 6aHk YKpaiHm» Ta iHIIMMHU 3aKOHAMU Y KpaiHu.

HarmionansHuii 6aHK HE € BIACHUKOM NEPEIAHOr0 HOMY MaiiHa, OCKIJIBKM BOHO HAJIC)KUTH JEPKaBi, OHAK BiH BOJIO/I€
HUM Ha TpaBi y3yhpykra, TOOTO Ma€ MpaBO KOPUCTYBAHHS JEpPKaBHIM MaiHOM 1 OTPHMaHHS 3 HBOrO BUTOJ (IUTOJIB) Y MEXKax,
BH3HAUYCHUX 3aKoHOM. Lle o3Havae, mo HBY Moke BUKOPHCTOBYBAaTH Take MaifHO AJIsI BUKOHAHHS CBOIX (YHKIIiT — opranizarii
TPOIIOBO-KPEIUTHOI TONITHUKH, 3a0€3MeUeHHs] CTa0lIbHOCTI TPUBHI, PEryIOBaHHS IiSUIbHOCTI OaHKIB — ajie HE Ma€ mpaBa
BiJUYy)KyBaTH YU 3MiHIOBATH NPAaBOBHI cTaTyc Iboro MaitHa. OTxe, y3yppykT 3abe3mnedye 6amaHc Mix Jep>KaBHOIO BIACHICTIO Ta
(hyHKIIIOHAIBHOIO caMocTilHicTI0 HamioHanpHOro OaHKy: AepkaBa 30epirae mpaBO BIACHOCTI, a OaHK OTPUMYE pealbHY
MOYJIUBICTh €()EKTHBHO KOPUCTYBATHCS MaWHOBHMH pecypcamMH 0Oe3 pU3MKy BTPaTH KOHTPONIO HAaJ HUMH. Takuid miaxina
rapaHTye eKOHOMiuHY He3anexHicTs HBY mpu 30epexenHi Horo myOmiyHO-TIPaBOBOI BiAOBIAANBHOCTI MEpe AePKaBoIo.
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